§125.35

(d) Upon receipt of such information
as the Commandant may have re-
quired, the procedure prescribed in
§125.29(b) shall be followed.

(e) If the Commandant is satisfied
that the character and habits of life of
the holder are such as to warrant the
belief that his presence on waterfront
facilities, and port and harbor areas,
including vessels and harbor craft
therein, would not be inimical to the
security of the United States, he shall
notify the holder accordingly.

(f) If the Commandant is not satisfied
that the character and habits of life of
the holder are such as to warrant the
belief that his presence on waterfront
facilities, and port and harbor areas,
including vessels and harbor craft
therein, would not be inimical to the
security of the United States, he shall
notify the holder in writing as provided
for in §125.35.

[CGFR 59-63, 25 FR 1589, Feb. 24, 1960]

§125.35 Notice by Commandant.

(a) The notice provided for in §§125.31
and 125.33 shall contain a statement of
the reasons why the Commandant is
not satisfied that the character and
habits of life of the applicant or holder
are such as to warrant the belief that
his presence on waterfront facilities,
and port and harbor areas, including
vessels and harbor craft therein, would
not be inimical to the security of the
United States. Such notice shall be as
specific and detailed as the interests of
national security shall permit and
shall include pertinent information
such as names, dates, and places in
such detail as to permit reasonable an-
swer.

(b) The applicant or holder shall have
20 days from the date of receipt of the
notice of reasons to file written answer
thereto. Such answer may include
statements or affidavits by third par-
ties or such other documents or evi-
dence as the applicant or holder deems
pertinent to the matters in question.

(c) Upon receipt of such answer the
procedure prescribed in §125.29(b) shall
be followed.

(d) If the Commandant is satisfied
that the character and habits of life of
the applicant or holder are such as to
warrant the belief that his presence on
waterfront facilities, and port and har-
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bor areas, including vessels and harbor
craft therein, would not be inimical to
the security of the United States, he
shall, in the case of an applicant, direct
that a Coast Guard Port Security Card
be issued to the applicant, or, in the
case of a holder, notify him accord-
ingly.

(e) If the Commandant is not satis-
fied that the applicant’s or holder’s
character and habits of life are such as
to warrant the belief that his presence
on waterfront facilities, and port and
harbor areas, including vessels and har-
bor craft therein, would not be inimical
to the security of the United States,
the Commandant shall refer the matter
to a Hearing Board for hearing and rec-
ommendation in accordance with the
provisions of this part.

§125.37

The Commandant may establish a
Hearing Board in each Coast Guard
District. The Commandant shall des-
ignate for each Hearing Board a Chair-
man, who shall be, so far as prac-
ticable, an officer of the Coast Guard.
The Commandant shall designate, so
far as practicable, a second member
from a panel of persons representing
labor named by the Secretary of Labor,
and a third member from a panel of
persons  representing management
named by the Secretary of Labor.

§125.39

Whenever the Commandant refers a
matter to a Hearing Board, the Chair-
man shall:

(a) Fix the time and place of the
hearing;

(b) Inform the applicant or holder of
the names of the members of the Hear-
ing Board, their occupations, and the
businesses or organizations with which
they are affiliated, of his privilege of
challenge, and of the time and place of
the hearing;

(c¢) Inform the applicant or holder of
his privilege to appear before the Hear-
ing Board in person or by counsel or
representative of his choice, and to
present testimonial and documentary
evidence in his behalf, and to cross-ex-
amine any witnesses appearing before
the Board; and

(d) Inform the applicant or holder
that if within 10 days after receipt of
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the notice he does not request an op-
portunity to appear before the Hearing
Board, either in person or by counsel or
representative, the Hearing Board will
proceed without further notice to him.

§125.41 Challenges.

Within five days after receipt of the
notice described in §125.39 the appli-
cant or holder may request disquali-
fication of any member of the Hearing
Board on the grounds of personal bias
or other cause. The request shall be ac-
companied by an affidavit setting forth
in detail the facts alleged to constitute
grounds for disqualification. The affi-
davit may be supplemented by an oral
presentation if desired. If after due
consideration the Chairman believes a
challenged member is qualified not-
withstanding the challenge, he shall
notify the person who made the chal-
lenge and arrange to proceed with the
hearing. If the person who made the
challenge takes exception to the ruling
of the Chairman, the exception and
data relating to the claim of disquali-
fication shall be made a matter of
record. If the Chairman finds that
there is reasonable ground for disquali-
fication he shall furnish the person
who made the challenge with the name
of an alternate in lieu of the challenged
member and arrange to proceed with
the hearing. In the event the Chairman
is challenged, he shall forthwith notify
the Commandant, furnishing the
grounds for the claim of disqualifica-
tion, and the Commandant shall act
upon the challenge in accordance with
the foregoing procedure. In addition to
the right to challenge for cause, a per-
son who has requested a hearing shall
have two peremptory challenges, one
challenge for the management member
and one challenge for the labor mem-
ber of the Hearing Board. Should the
management member be so challenged,
the person who made the challenge
may elect to have the management
member replaced by another manage-
ment member or by a member not rep-
resenting either management or labor;
if the member peremptorily challenged
represents labor, the person who made
the challenge may elect to have the
labor member replaced by another
labor member or by a member not rep-
resenting either management or labor.
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§125.43

§125.43 Hearing procedure.

(a) Hearings shall be conducted in an
orderly manner and in a serious, busi-
nesslike atmosphere of dignity and de-
corum and shall be expedited as much
as possible.

(b) The hearing shall be in open or
closed session at the option of the ap-
plicant or holder.

(c) Testimony before the Hearing
Board shall be given under oath or af-
firmation.

(d) The Chairman of the Hearing
Board shall inform the applicant or
holder of his right to:

(1) Participate in the hearing;

(2) Be represented by counsel of his
choice;

(3) Present witnesses and offer other
evidence in his own behalf and in refu-
tation of the reasons set forth in the
Notice of the Commandant; and

(4) Cross-examine any witnesses of-
fered in support of such reasons.

(e) Hearings shall be opened by the
reading of the Notice of the Com-
mandant and the answer thereto. Any
statement and affidavits filed by the
applicant or holder may be incor-
porated in the record by reference.

(f) The Hearing Board may, in its dis-
cretion, invite any person to appear at
the hearing and testify. However, the
Board shall not be bound by the testi-
mony of such witness by reason of hav-
ing called him and shall have full right
to cross-examine the witness. Every ef-
fort shall be made to produce material
witnesses to testify in support of the
reasons set forth in the Notice of the
Commandant, in order that such wit-
nesses may be confronted and cross-ex-
amined by the applicant or holder.

(g) The applicant or holder may in-
troduce such evidence as may be rel-
evant and pertinent. Rules of evidence
shall not be binding on the Hearing
Board, but reasonable restrictions may
be imposed as to the relevancy, com-
petency and materiality of matters
considered. If the applicant or holder
is, or may be, handicapped by the non-
disclosure to him of confidential
sources, or by the failure of witnesses
to appear, the Hearing Board shall take
the fact into consideration.

(h) The applicant or holder or his
counsel or representative shall have



