Coast Guard, DHS

§135.213 Qualification as self-insurer.

(a) Qualification for self insurance
must be supported by a copy of the
self-insurer’s current balance sheet, in-
come statement, and statement of
changes in financial position that are
certified by an independent Certified
Public Accountant and must be accom-
panied by either:

(1) An additional statement con-
firming that the self-insurer’s current
U.S. assets, including those of consoli-
dated subsidiaries held in the U.S., not
including pledged assets or stock not
publicly traded, exceed the current
U.S. liabilities, and the self-insurers
net worth exceeds the amount of the
requested self-insurance; or

(2) A statement, based on an analysis
of the self-insurer’s financial position,
which shows that sufficient assets or
cash flow, other than which might be
damaged as a result of a pollution inci-
dent, are available which may be lig-
uidated to provide the funds necessary
to retire a claim for the amount of the
self-insurance without placing the self-
insurer in an insolvent position.

(b) The statements required by para-
graphs (a) (1) and (2) of this section
must be prepared and submitted by the
involved Certified Public Accountant
when the required financial statements
are prepared in consolidated form and
the liability represents less than the
full financial backing of the consoli-
dated entity, otherwise they may be
prepared and submitted by the Treas-
urer or equivalent official.

(c) If the self-insurer files a Securi-
ties and Exchange Commission Form
10-K report, a copy of the self-insurer’s
most recent 10-K report must be filed
with the Fund Administrator within
120 days after the end of the fiscal year
to which it relates, in addition to filing
the most recent 10-K report with the
initial application.

(d) Each self-insurer must file annu-
ally with the Fund Administrator, cop-
ies of documents required under para-
graph (a) of this section, within 120
days after the close of the self-insurer’s
fiscal accounting period. If a self-in-
surer files a 10-K report with the Fund
Administrator under paragraph (c) of
this section which contains some of the
financial statements required in para-
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graph (a), a separate filing of those spe-
cific statements need not be made.

§135.215 Certification.

(a) Applicants shall:

(1) If the facility is in existence be-
fore September 17, 1979, apply for a Cer-
tificate of Financial Responsibility be-
fore September 17, 1979.

(2) If the offshore facility is not in ex-
istence on September 17, 1979, apply for
a Certificate of Financial Responsi-
bility at least 45 days before placing
the offshore facility into operation or
coverage becomes effective.

(3) If submitting an application to in-
clude an additional facility under pre-
viously established evidence of finan-
cial responsibility, apply for a Certifi-
cate of Financial Responsibility as
early as possible before the anticipated
date of desired coverage.

(b) Each application for a Certificate
of Financial Responsibility must be
made on a Coast Guard prescribed Ap-
plication for Certificate of Financial
Responsibility form, available from the
Fund Administrator or any Coast
Guard District Office. This form must
be submitted for each facility; how-
ever, if evidence of financial responsi-
bility has been previously established
in an amount sufficient to meet
§135.203 (a), no additional evidence need
be submitted with the application.

(c) Each application form submitted
under this section must be signed by
the applicant. A written statement
proving authority to sign must also be
submitted where the signer is not dis-
closed as an individual (sole proprietor)
applicant, a partner in a partnership
applicant, or a director or other officer
of a corporate applicant.

(d) Financial data or other informa-
tion submitted under this section that
is proprietary in nature, or constitutes
a trade secret, must be clearly des-
ignated as such to insure confidential
treatment by the Fund Administrator,
under 5 U.S.C. 552, the Freedom of In-
formation Act, which provides for ex-
emption from disclosure of trade secret
data.

(e) If any of the information sub-
mitted for certification is determined
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by the Fund Administrator to be insuf-
ficient the Fund Administrator may re-
quire additional information before
final consideration of the application.

(f) Certificates, as issued, are to be
considered property of the U.S. Govern-
ment, are not to be altered in any man-
ner, and must be surrendered on de-
mand when revoked in accordance with
§135.223 of this subpart.

(g) Applicants shall obtain a Certifi-
cate of Financial Responsibility for
each facility.

§135.219 Notification of changes af-
fecting certification.

(a) Each owner, operator, or guar-
antor of an offshore facility shall with-
in ten days notify the Fund Adminis-
trator in writing when any changes
occur which prevent the owner, oper-
ator, or guarantor, from meeting the
obligations for which a Certificate of
Financial Responsibility has been
issued.

(b) Based on notice of a change in fi-
nancial capability under paragraph (a)
of this section, the Fund Administrator
may revoke a Certificate of Financial
Responsibility.

§135.221 Reapplication
cation.

(a) If a Certificate of Financial Re-
sponsibility becomes invalid for any
reason, an application for a new certifi-
cate must be immediately submitted to
the Fund Administrator in accordance
with §135.204.

for certifi-

§135.223 Certificates, denial or revoca-
tion.

(a) A certificate may be denied or re-
voked for any of the following reasons:

(1) Making any willfully false state-
ment to the Fund Administrator in
connection with establishing or main-
taining evidence of financial responsi-
bility.

(2) Failure of an applicant or
certificant to establish or maintain
evidence of financial responsibility as
required by the regulations in this sub-
part.

(3) Failure to comply with or respond
to inquiries, regulations, or orders of
the Fund Administrator concerning es-
tablishing or maintaining evidence of
financial responsibility.
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(4) Failure to timely file the reports
or documents required by §135.213 (c)
and (d).

(5) Cancellation or termination of
any insurance policy, surety bond, in-
demnity, or guaranty issued under this
subpart or modification thereto which
reduces the financial capacity of the
applicant or certificant to meet the re-
quirements of this subpart, unless sub-
stitute evidence of financial responsi-
bility has been submitted to and ac-
cepted by the Fund Administrator.

(b) Denial or revocation of a certifi-
cate shall be immediate and without
prior notice in a case where the appli-
cant or certificant:

(1) Is no longer the owner or operator
of the offshore facility in question;

(2) Fails to furnish acceptable evi-
dence of financial responsibility in sup-
port of an application; or

(3) Permits the cancellation or termi-
nation of the insurance policy, surety
bond, indemnity, or guaranty upon
which the continued validity of the
certificate is based.

(c) In any other case, before the de-
nial or revocation of a certificate, the
Fund Administrator advises the appli-
cant or certificant, in writing, of the
intention to deny or revoke the certifi-
cate, and shall state the reason there-
for.

(d) If the reason for an intended rev-
ocation is failure to file the reports or
documents required by §135.213 (c) and
(d) the revocation shall be effective 10
days after the date of receipt of the no-
tice of intention to revoke, unless the
certificant shall, before revocation,
submit the required material or dem-
onstrate that the required material
was timely filed.

(e) If the intended denial or revoca-
tion is based upon one of the reasons in
paragraph (a)(1) or (a)(3) of this sec-
tion, the applicant or certificant may
request, in writing, a hearing to show
that the applicant or certificant is in
compliance with this subpart. If the ap-
plicant or certificant fails to file a
timely request for a hearing, the denial
or revocation is effective 10 days after
receipt of the notice.

(f) If a request for a hearing under
paragraph (e) of this section is received
by the Fund Administrator within 10



