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days after the date of receipt of a no-
tice of intention to deny or revoke, the 
Fund Administrator grants a hearing 
and notifies the requesting party of the 
date, time, and location of the hearing. 
If a requesting party fails to enter an 
appearance at the scheduled hearing, 
or in lieu thereof fails to submit writ-
ten evidence for the consideration of 
the hearing official, denial or revoca-
tion is effective as of the scheduled 
date and time of the hearing, unless an 
extension of time is granted by the 
Fund Administrator for good cause 
shown. 

(g) Hearings under this section are 
informal and are conducted by an offi-
cial designated by the Fund Adminis-
trator. The official conducting the 
hearing considers all relevant material 
submitted and makes recommenda-
tions to the Fund Administrator. 

(h) The Fund Administrator’s deci-
sion is final agency action.

Subpart D—Notification of 
Pollution Incidents

§ 135.303 Definitions. 
As used in this subpart: 
Occurrences which pose an imminent 

threat of oil pollution means those inci-
dents that are likely to result in a dis-
charge of oil and include, but are not 
limited to: vessel collisions, grounding 
or stranding; structural failure in a 
tank, pipeline or other oil handling 
system; fire, explosion or other events 
which may cause structural damage to 
a vessel or offshore facility. 

[CGD 77–055, 44 FR 16868, Mar. 19, 1979, as 
amended by CGD 91–035, 57 FR 36316, Aug. 12, 
1992]

§ 135.305 Notification procedures. 
(a) The person in charge of a vessel or 

offshore facility that is involved in an 
incident, including occurrences which 
pose an imminent threat of oil pollu-
tion shall, as soon as that person has 
knowledge of the incident, imme-
diately notify by telephone, radio tele-
communication or a similar rapid 
means of communication, in the fol-
lowing order of preference: 

(1) (Within or offshore of the 48 con-
tiguous States only) The Duty Officer, 
National Response Center, U.S. Coast 

Guard, 2100 Second Street, SW., Wash-
ington, DC 20593–0001, toll free tele-
phone number 800–424–8802; or 

(2) The commanding officer or super-
visor of any Coast Guard Marine Safety 
Office, Captain of the Port Office, Ma-
rine Safety Detachment or Port Safety 
Detachment in the vicinity of the inci-
dent; or 

(3) The commanding officer or officer 
in charge of any other Coast Guard 
unit in the vicinity of the incident; or 

(4) The Commander of any Coast 
Guard District. 

(b) Notification given in accordance 
with this subpart constitutes fulfill-
ment of the requirements of Subpart C 
of 33 CFR Part 153 concerning Notice of 
the Discharge of Oil. 

[CGD 77–055, 44 FR 16868, Mar. 19, 1979, as 
amended by USCG–1998–3799, 63 FR 35530, 
June 30, 1998]

§ 135.307 Notification contents. 
(a) In each notification provided 

under § 135.305, the person in charge of 
the vessel or offshore facility involved 
in the incident shall provide his or her 
name and telephone number, or radio 
call sign, and, to the extent known, 
the: 

(1) Location, date and time of the in-
cident; 

(2) Quantity of oil involved; 
(3) Cause of the incident; 
(4) Name or other identification of 

the vessel or offshore facility involved; 
(5) Size and color of any slick or 

sheen and the direction of movement; 
(6) Observed on scene weather condi-

tions, including wind speed and direc-
tion, height and direction of seas, and 
any tidal or current influence present; 

(7) Actions taken or contemplated to 
secure the source or contain and re-
move or otherwise control the dis-
charged oil; 

(8) Extent of any injuries or other 
damages incurred as a result of the in-
cident; 

(9) Observed damage to living natural 
resources; and 

(10) Any other information deemed 
relevant by the reporting party or re-
quested by the person receiving the no-
tification. 

(b) The person giving notification of 
an incident must not delay notification 
to gather all required information and
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must provide any information not im-
mediately available when it becomes 
known.

Subpart E—Access, Denial, and 
Detention

§ 135.401 Access to vessel, Certificates 
of Financial Responsibility. 

(a) The owner, operator, master or 
agent of any vessel subject to the Act 
shall, upon request by any Coast Guard 
officer or petty officer, permit access 
to the vessel and produce for examina-
tion the Certificate of Financial Re-
sponsibility.

§ 135.403 Sanctions for failure to 
produce vessel Certificates of Fi-
nancial Responsibility. 

(a) The Captain of the Port issues de-
nial or detention orders to the owner, 
operator, agent, or master of any ves-
sel that cannot show upon request a 
valid Certificate of Financial Responsi-
bility issued under the Act. 

(b) A denial order forbids entry of 
any vessel subject to the Act to any 
port or place in the United States or to 
the navigable waters of the United 
States. 

(c) A detention order detains any ves-
sel subject to the Act at the port or 
place in the United States from which 
it is about to depart for any other port 
or place in the United States. 

(d) The Captain of the Port termi-
nates a denial or detention order when 
the owner, operator, agent, or master 
of a vessel furnishes adequate evidence 
that the certification of financial re-
sponsibility requirements under the 
Act have been met.

§ 135.405 Appeal provisions. 

(a) The owner, operator, agent or 
master of a vessel issued a denial or de-
tention order under this subpart may 
petition the District Commander in 
any manner to review that order. 

(b) Upon completion of review, the 
District Commander affirms, sets 
aside, or modifies the order. 

(c) Unless otherwise determined by 
the District Commander a denial or de-
tention order remains in effect pending 
the outcome of any petition or appeal 
of that order. 

(d) The District Commander acts on 
all petitions or appeals within 10 days 
of receipt. 

(e) The decision of the District Com-
mander is final agency action.

PART 136—OIL SPILL LIABILITY TRUST 
FUND; CLAIMS PROCEDURES; 
DESIGNATION OF SOURCE; AND 
ADVERTISEMENT

Subpart A—General

Sec.
136.1 Purpose and applicability. 
136.3 Information. 
136.5 Definitions. 
136.7 Foreign claimants. 
136.9 Falsification of claims.

Subpart B—General Procedure

136.101 Time limitations on claims. 
136.103 Order of presentment. 
136.105 General requirements for a claim. 
136.107 Subrogated claims. 
136.109 Removal costs and multiple items of 

damages. 
136.111 Insurance. 
136.113 Other compensation. 
136.115 Settlement and notice to claimant.

Subpart C—Procedures for Particular 
Claims

REMOVAL COSTS 

136.201 Authorized claimants. 
136.203 Proof. 
136.205 Compensation allowable.

NATURAL RESOURCES 

136.207 Authorized claimants. 
136.209 Proof. 
136.211 Compensation allowable.

REAL OR PERSONAL PROPERTY 

136.213 Authorized claimants. 
136.215 Proof. 
136.217 Compensation allowable.

SUBSISTENCE USE 

136.219 Authorized claimants. 
136.221 Proof. 
136.223 Compensation allowable.

GOVERNMENT REVENUES 

136.225 Authorized claimants. 
136.227 Proof. 
136.229 Compensation allowable.

PROFITS AND EARNING CAPACITY 

136.231 Authorized claimants. 
136.233 Proof. 
136.235 Compensation allowable.

VerDate jul<14>2003 15:17 Sep 19, 2003 Jkt 200126 PO 00000 Frm 00068 Fmt 8010 Sfmt 8010 Y:\SGML\200126T.XXX 200126T


