§136.7

NPFC means the U.S. Coast Guard
National Pollution Funds Center, suite
1000, 4200 Wilson Boulevard, Arlington,
Virginia 22203-1804.

§136.7 Foreign claimants.

In addition to other applicable limi-
tations on presenting claims to the
Fund, claims by foreign claimants to
recover removal costs or damages may
be presented only when the require-
ments of section 1007 of the Act (33
U.S.C. 2707) are met.

§136.9 Falsification of claims.

Persons submitting false claims or
making false statements in connection
with claims under this part may be
subject to prosecution under Federal
law, including but not limited to 18
U.S.C. 287 and 1001. In addition, persons
submitting written documentation in
support of claims under this part which
they know, or should know, is false or
omits a material fact may be subject to
a civil penalty for each claim. If any
payment is made on the claim, the
claimant may also be subject to an as-
sessment of up to twice the amount
claimed. These civil sanctions may be
imposed under the Program Fraud
Civil Remedies Act, 31 U.S.C. 3801-3812,
as implemented in 49 CFR part 31.

[CGD 91-035, 57 FR 36316, Aug. 12, 1992, as
amended by CGD 96-052, 62 FR 16703, Apr. 8,
1997]

Subpart B—General Procedure

§136.101 Time limitations on claims.

(a) Except as provided under section
1012(h)(3) of the Act (33 U.S.C.
2712(h)(3)) (minors and incompetents),
the Fund will consider a claim only if
presented in writing to the Director,
NPFC, within the following time lim-
its:

(1) For damages, within three years
after—

(i) The date on which the injury and
its connection with the incident in
question were reasonably discoverable
with the exercise of due care.

(ii) In the case of natural resources
damages under section 1002(b)(2)(A) of
the Act (33 U.S.C. 2702(b)(2)(A)), the
date under paragraph (a)(1)(i) of this
section, or within three years from the
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date of completion of the natural re-
sources damage assessment under sec-
tion 1006(e) of the Act (33 U.S.C.
2706(e)), whichever is later.

(2) For removal costs, within six
years after the date of completion of
all removal actions for the incident. As
used in this paragraph, ‘“‘date of com-
pletion of all removal actions’ is de-
fined as the actual date of completion
of all removal actions for the incident
or the date the FOSC determines that
the removal actions which form the
basis for the costs being claimed are
completed, whichever is earlier.

(b) Unless the Director, NPFC, di-
rects in writing that the claim be sub-
mitted elsewhere, a claim is deemed
presented on the date the claim is ac-
tually received at the National Pollu-
tion Funds Center, suite 1000, 4200 Wil-
son Boulevard, Arlington, Virginia
22203-1804. If the Director, NPFC, di-
rects that the claim be presented else-
where, the claim is deemed presented
on the date the claim is actually re-
ceived at the address in the directive.

[CGD 91-035, 57 FR 36316, Aug. 12, 1992; 57 FR
41104, Sept. 9, 1992]

§136.103 Order of presentment.

(a) Except as provided in paragraph
(b) of this section, all claims for re-
moval costs or damages must be pre-
sented first to the responsible party or
guarantor of the source designated
under §136.305.

(b) Claims for removal costs or dam-
ages may be presented first to the
Fund only—

(1) By any claimant, if the Director,
NPFC, has advertised, or otherwise no-
tified claimants in writing, in accord-
ance with §136.309(e);

(2) By a responsible party who may
assert a claim under section 1008 of the
Act (33 U.S.C. 2708);

(3) By the Governor of a State for re-
moval costs incurred by that State; or

(4) By a United States claimant in a
case where a foreign offshore unit has
discharged oil causing damage for
which the Fund is liable under section
1012(a) of the Act (33 U.S.C. 2712(a)).

(c) If a claim is presented in accord-
ance with paragraph (a) of this section
and—



Coast Guard, DHS

(1) Each person to whom the claim is
presented denies all liability for the
claim; or

(2) The claim is not settled by any
person by payment within 90 days after
the date upon which (A) the claim was
presented, or (B) advertising was begun
pursuant to §136.309(d), whichever is
later, the claimant may elect to com-
mence an action in court against the
responsible party or guarantor or to
present the claim to the Fund.

(d) No claim of a person against the
Fund will be approved or certified for
payment during the pendency of an ac-
tion by the person in court to recover
costs which are the subject of the
claim.

[CGD 91-035, 57 FR 36316, Aug. 12, 1992; 57 FR
41104, Sept. 9, 1992]

§136.105 General requirements for a
claim.

(a) The claimant bears the burden of
providing all evidence, information,
and documentation deemed necessary
by the Director, NPFC, to support the
claim.

(b) Each claim must be in writing for
a sum certain for compensation for
each category of uncompensated dam-
ages or removal costs (as described in
Subpart C of this part) resulting from
an incident. If at any time during the
pendency of a claim against the Fund
the claimant receives any compensa-
tion for the claimed amounts, the
claimant shall immediately amend the
claim.

(c) Each claim must be signed in ink
by the claimant certifying to the best
of the claimant’s knowledge and belief
that the claim accurately reflects all
material facts.

(d) In addition to the other require-
ments of this section, any claim pre-
sented by a legal representative of the
claimant must also be signed by the
legal representative and—

(1) Be presented in the name of the
claimant;

(2) Show the title or legal capacity of
the representative; and

(3) Provide proof of authority to act
for the claimant.

(e) Each claim must include at least
the following, as applicable:

(1) The full name, street and mailing
addresses of residence and business,
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and telephone numbers of the claim-
ant.

(2) The date, time, and place of the
incident giving rise to the claim.

(3) The identity of the vessel, facil-
ity, or other entity causing or sus-
pected to have caused the removal
costs or damages claimed and the basis
for such identity or belief.

(4) A general description of the na-
ture and extent of the impact of the in-
cident, the costs associated with re-
moval actions, and damages claimed,
by category as delineated in Subpart C
of this part, including, for any prop-
erty, equipment, or similar item dam-
aged, the full name, street and mailing
address, and telephone number of the
actual owner, if other than the claim-
ant.

(5) An explanation of how and when
the removal costs or damages were
caused by, or resulted from, an inci-
dent.

(6) Evidence to support the claim.

(7) A description of the actions taken
by the claimant, or other person on the
claimant’s behalf, to avoid or minimize
removal costs or damages claimed.

(8) The reasonable costs incurred by
the claimant in assessing the damages
claimed. This includes the reasonable
costs of estimating the damages
claimed, but not attorney’s fees or
other administrative costs associated
with preparation of the claim.

(9) To the extent known or reason-
ably identifiable by the claimant, the
full name, street and mailing address,
and telephone number of each witness
to the incident, to the discharge, or to
the removal costs or damages claimed,
along with a brief description of that
person’s knowledge.

(10) A copy of written communica-
tions and the substance of verbal com-
munications, if any, between the
claimant and the responsible party or
guarantor of the source designated
under §136.305 and a statement indi-
cating that the claim was presented to
the responsible party or guarantor, the
date it was presented, that it was de-
nied or remains not settled and, if
known, the reason why it was denied or
remains not settled.

(11) If the claimant has insurance
which may cover the removal costs or



