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(1) Each person to whom the claim is 
presented denies all liability for the 
claim; or 

(2) The claim is not settled by any 
person by payment within 90 days after 
the date upon which (A) the claim was 
presented, or (B) advertising was begun 
pursuant to § 136.309(d), whichever is 
later, the claimant may elect to com-
mence an action in court against the 
responsible party or guarantor or to 
present the claim to the Fund. 

(d) No claim of a person against the 
Fund will be approved or certified for 
payment during the pendency of an ac-
tion by the person in court to recover 
costs which are the subject of the 
claim. 

[CGD 91–035, 57 FR 36316, Aug. 12, 1992; 57 FR 
41104, Sept. 9, 1992]

§ 136.105 General requirements for a 
claim. 

(a) The claimant bears the burden of 
providing all evidence, information, 
and documentation deemed necessary 
by the Director, NPFC, to support the 
claim. 

(b) Each claim must be in writing for 
a sum certain for compensation for 
each category of uncompensated dam-
ages or removal costs (as described in 
Subpart C of this part) resulting from 
an incident. If at any time during the 
pendency of a claim against the Fund 
the claimant receives any compensa-
tion for the claimed amounts, the 
claimant shall immediately amend the 
claim. 

(c) Each claim must be signed in ink 
by the claimant certifying to the best 
of the claimant’s knowledge and belief 
that the claim accurately reflects all 
material facts. 

(d) In addition to the other require-
ments of this section, any claim pre-
sented by a legal representative of the 
claimant must also be signed by the 
legal representative and— 

(1) Be presented in the name of the 
claimant; 

(2) Show the title or legal capacity of 
the representative; and 

(3) Provide proof of authority to act 
for the claimant. 

(e) Each claim must include at least 
the following, as applicable: 

(1) The full name, street and mailing 
addresses of residence and business, 

and telephone numbers of the claim-
ant. 

(2) The date, time, and place of the 
incident giving rise to the claim. 

(3) The identity of the vessel, facil-
ity, or other entity causing or sus-
pected to have caused the removal 
costs or damages claimed and the basis 
for such identity or belief. 

(4) A general description of the na-
ture and extent of the impact of the in-
cident, the costs associated with re-
moval actions, and damages claimed, 
by category as delineated in Subpart C 
of this part, including, for any prop-
erty, equipment, or similar item dam-
aged, the full name, street and mailing 
address, and telephone number of the 
actual owner, if other than the claim-
ant. 

(5) An explanation of how and when 
the removal costs or damages were 
caused by, or resulted from, an inci-
dent. 

(6) Evidence to support the claim. 
(7) A description of the actions taken 

by the claimant, or other person on the 
claimant’s behalf, to avoid or minimize 
removal costs or damages claimed. 

(8) The reasonable costs incurred by 
the claimant in assessing the damages 
claimed. This includes the reasonable 
costs of estimating the damages 
claimed, but not attorney’s fees or 
other administrative costs associated 
with preparation of the claim. 

(9) To the extent known or reason-
ably identifiable by the claimant, the 
full name, street and mailing address, 
and telephone number of each witness 
to the incident, to the discharge, or to 
the removal costs or damages claimed, 
along with a brief description of that 
person’s knowledge. 

(10) A copy of written communica-
tions and the substance of verbal com-
munications, if any, between the 
claimant and the responsible party or 
guarantor of the source designated 
under § 136.305 and a statement indi-
cating that the claim was presented to 
the responsible party or guarantor, the 
date it was presented, that it was de-
nied or remains not settled and, if 
known, the reason why it was denied or 
remains not settled. 

(11) If the claimant has insurance 
which may cover the removal costs or
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damages claimed, the information re-
quired under § 136.111. 

(12) A statement by the claimant 
that no action has been commenced in 
court against the responsible party or 
guarantor of the source designated 
under § 136.305 or, if an action has been 
commenced, a statement identifying 
the claimant’s attorney and the attor-
ney’s address and phone number, the 
civil action number, and the court in 
which the action is pending. 

(13) In the discretion of the Director, 
NPFC, any other information deemed 
relevant and necessary to properly 
process the claim for payment.

§ 136.107 Subrogated claims. 
(a) The claims of subrogor (e.g., in-

sured) and subrogee (e.g., insurer) for 
removal costs and damages arising out 
of the same incident should be pre-
sented together and must be signed by 
all claimants. 

(b) A fully subrogated claim is pay-
able only to the subrogee. 

(c) A subrogee must support a claim 
in the same manner as any other 
claimant.

§ 136.109 Removal costs and multiple 
items of damages. 

(a) A claimant must specify all of the 
claimant’s known removal costs or 
damages arising out of a single inci-
dent when submitting a claim. 

(b) Removal costs and each separate 
category of damages (as described in 
subpart C of this part) must be sepa-
rately listed with a sum certain attrib-
uted to each type and category listed. 

(c) At the sole discretion of the Di-
rector, NPFC, removal costs and each 
separate category of damages may be 
treated separately for settlement pur-
poses.

§ 136.111 Insurance. 
(a) A claimant shall provide the fol-

lowing information concerning any in-
surance which may cover the removal 
costs or damages for which compensa-
tion is claimed: 

(1) The name and address of each in-
surer. 

(2) The kind and amount of coverage. 
(3) The policy number. 
(4) Whether a claim has been or will 

be presented to an insurer and, if so, 

the amount of the claim and the name 
of the insurer. 

(5) Whether any insurer has paid the 
claim in full or in part or has indicated 
whether or not payment will be made. 

(b) If requested by the Director, 
NPFC, the claimant shall provide a 
copy of the following material: 

(1) All insurance policies or indem-
nification agreements. 

(2) All written communications, and 
a summary of all oral communications, 
with any insurer or indemnifier. 

(c) A claimant shall advise the Direc-
tor, NPFC, of any changes in the infor-
mation provided under this section.

§ 136.113 Other compensation. 

A claimant must include an account-
ing, including the source and value, of 
all other compensation received, ap-
plied for, or potentially available as a 
consequence of the incident out of 
which the claim arises including, but 
not limited to, monetary payments, 
goods or services, or other benefits.

§ 136.115 Settlement and notice to 
claimant. 

(a) Payment in full, or acceptance by 
the claimant of an offer of settlement 
by the Fund, is final and conclusive for 
all purposes and, upon payment, con-
stitutes a release of the Fund for the 
claim. In addition, acceptance of any 
compensation from the Fund precludes 
the claimant from filing any subse-
quent action against any person to re-
cover costs or damages which are the 
subject of the compensated claim. Ac-
ceptance of any compensation also con-
stitutes an agreement by the claimant 
to assign to the Fund any rights, 
claims, and causes of action the claim-
ant has against any person for the 
costs and damages which are the sub-
ject of the compensated claims and to 
cooperate reasonably with the Fund in 
any claim or action by the Fund 
against any person to recover the 
amounts paid by the Fund. The co-
operation shall include, but is not lim-
ited to, immediately reimbursing the 
Fund for any compensation received 
from any other source for the same 
costs and damages and providing any 
documentation, evidence, testimony, 
and other support, as may be necessary
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