§136.107

damages claimed, the information re-
quired under §136.111.

(12) A statement by the claimant
that no action has been commenced in
court against the responsible party or
guarantor of the source designated
under §136.305 or, if an action has been
commenced, a statement identifying
the claimant’s attorney and the attor-
ney’s address and phone number, the
civil action number, and the court in
which the action is pending.

(13) In the discretion of the Director,
NPFC, any other information deemed
relevant and necessary to properly
process the claim for payment.

§136.107 Subrogated claims.

(a) The claims of subrogor (e.g., in-
sured) and subrogee (e.g., insurer) for
removal costs and damages arising out
of the same incident should be pre-
sented together and must be signed by
all claimants.

(b) A fully subrogated claim is pay-
able only to the subrogee.

(c) A subrogee must support a claim
in the same manner as any other
claimant.

§136.109 Removal costs and multiple
items of damages.

(a) A claimant must specify all of the
claimant’s known removal costs or
damages arising out of a single inci-
dent when submitting a claim.

(b) Removal costs and each separate
category of damages (as described in
subpart C of this part) must be sepa-
rately listed with a sum certain attrib-
uted to each type and category listed.

(c) At the sole discretion of the Di-
rector, NPFC, removal costs and each
separate category of damages may be
treated separately for settlement pur-
poses.

§136.111 Insurance.

(a) A claimant shall provide the fol-
lowing information concerning any in-
surance which may cover the removal
costs or damages for which compensa-
tion is claimed:

(1) The name and address of each in-
surer.

(2) The kind and amount of coverage.

(3) The policy number.

(4) Whether a claim has been or will
be presented to an insurer and, if so,
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the amount of the claim and the name
of the insurer.

(5) Whether any insurer has paid the
claim in full or in part or has indicated
whether or not payment will be made.

(b) If requested by the Director,
NPFC, the claimant shall provide a
copy of the following material:

(1) All insurance policies or indem-
nification agreements.

(2) All written communications, and
a summary of all oral communications,
with any insurer or indemnifier.

(c) A claimant shall advise the Direc-
tor, NPFC, of any changes in the infor-
mation provided under this section.

§136.113 Other compensation.

A claimant must include an account-
ing, including the source and value, of
all other compensation received, ap-
plied for, or potentially available as a
consequence of the incident out of
which the claim arises including, but
not limited to, monetary payments,
goods or services, or other benefits.

§136.115 Settlement and notice
claimant.

to

(a) Payment in full, or acceptance by
the claimant of an offer of settlement
by the Fund, is final and conclusive for
all purposes and, upon payment, con-
stitutes a release of the Fund for the
claim. In addition, acceptance of any
compensation from the Fund precludes
the claimant from filing any subse-
quent action against any person to re-
cover costs or damages which are the
subject of the compensated claim. Ac-
ceptance of any compensation also con-
stitutes an agreement by the claimant
to assign to the Fund any rights,
claims, and causes of action the claim-
ant has against any person for the
costs and damages which are the sub-
ject of the compensated claims and to
cooperate reasonably with the Fund in
any claim or action by the Fund
against any person to recover the
amounts paid by the Fund. The co-
operation shall include, but is not lim-
ited to, immediately reimbursing the
Fund for any compensation received
from any other source for the same
costs and damages and providing any
documentation, evidence, testimony,
and other support, as may be necessary
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for the Fund to recover from any per-
son.

(b) Claimant’s failure to accept an
offer of settlement within 60 days after
the date the offer was mailed to the
claimant automatically voids the offer.
The Director, NPFC, reserves the right
to revoke an offer at any time.

(¢) A claimant will be notified in
writing sent by certified or registered
mail whenever a claim against the
Fund is denied. The failure of the Di-
rector, NPFC, to make final disposition
of a claim within six months after it is
filed shall, at the option of the claim-
ant any time thereafter, be deemed a
final denial of the claim.

(d) The Director, NPFC, upon written
request of the claimant or of a person
duly authorized to act on the claim-
ant’s behalf, reconsiders any claim de-
nied. The request for reconsideration
must be in writing and include the fac-
tual or legal grounds for the relief re-
quested, providing any additional sup-
port for the claim. The request must be
received by the Director, NPFC, within
60 days after the date the denial was
mailed to the claimant or within 30
days after receipt of the denial by the
claimant, whichever date is earlier. Re-
consideration may only be requested
once for each claim denied. The Direc-
tor, NPFC will provide the claimant
seeking reconsideration with written
notification of the decision within 90
days after receipt of the request for re-
consideration. This written decision is
final. The failure of the Director,
NPFC, to make final disposition of a
reconsideration within 90 days after it
is received shall, at the option of the
claimant any time thereafter, be
deemed a final denial of the reconsider-
ation.

Subpart C—Procedures for
Particular Claims

REMOVAL COSTS

§136.201 Authorized claimants.

A claim for removal costs may be
presented by any claimant.
§136.203 Proof.

In addition to the requirements of
Subparts A and B of this part, a claim-
ant must establish—
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(a) That the actions taken were nec-
essary to prevent, minimize, or miti-
gate the effects of the incident;

(b) That the removal costs were in-
curred as a result of these actions;

(c) That the actions taken were de-
termined by the FOSC to be consistent
with the National Contingency Plan or
were directed by the FOSC.

§136.205 Compensation allowable.

The amount of compensation allow-
able is the total of uncompensated rea-
sonable removal costs of actions taken
that were determined by the FOSC to
be consistent with the National Con-
tingency Plan or were directed by the
FOSC. Except in exceptional cir-
cumstances, removal activities for
which costs are being claimed must
have been coordinated with the FOSC.

NATURAL RESOURCES

§136.207 Authorized claimants.

(a) Claims for uncompensated natural
resource damages may be presented by
an appropriate natural resources trust-
ee. However, in order to facilitate the
processing of these claims with respect
to a single incident where multiple
trustees are involved and to prevent
double recovery, the affected trustees
should select a lead administrative
trustee who will present consolidated
claims on behalf of the trustees.

(b) A trustee may present a claim for
the reasonable cost of assessing nat-
ural resources damages separately
from a claim for the cost of developing
and implementing plans for the res-
toration, rehabilitation, replacement,
or acquisition of the equivalent of the
natural resources damaged.

§136.209 Proof.

In addition to the requirements of
subparts A and B of this part, a trustee
must do the following:

(a) Submit the assessment and res-
toration plans which form the basis of
the claim.

(b) Provide documented costs and
cost estimates for the claim. Final cost
estimates for conducting damage as-
sessments or implementing a restora-
tion plan may form the basis for a



