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Subpart A—General

§153.101 Purpose.

The purpose of this part is to pre-
scribe regulations concerning notifica-
tion to the Coast Guard of the dis-
charge of oil or hazardous substances
as required by the Federal Water Pollu-

§153.103

tion Control Act, as amended
(FWPCA); the procedures for the re-
moval of a discharge of oil; and the
costs that may be imposed or reim-
bursed for the removal of a discharge of
oil or hazardous substances under the
FWPCA.

[CGD 84-067, 51 FR 17965, May 16, 1986]

§153.103 Definitions.

As used in this part:

(a) Act means the Federal Water Pol-
lution Control Act, as amended (33
U.S.C. 1251 et seq.).

(b) CERCLA means the Comprehen-
sive Environmental Response, Com-
pensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.).

(c) Chemical agents means those ele-
ments, compounds, or mixtures that
coagulate, disperse, dissolve, emulsify,
foam, neutralize, precipitate, reduce,
solubilize, oxidize, concentrate, con-
geal, entrap, fix, make the pollutant
mass more rigid or viscous, or other-
wise facilitate the mitigation of delete-
rious effects or removal of the pollut-
ant from the water. The term ‘‘chem-
ical agents” as used in this part in-
cludes dispersants, surface collecting
agents, biological additives, burning
agents, and sinking agents as defined
in Subpart H of the National Contin-
gency Plan.

(d) Assistant Commandant for Marine
Safety, Security and Environmental Pro-
tection means the Coast Guard Officer
designated by the Commandant to as-
sist and advise the Commandant on
matters related to marine environ-
mental response, port and environ-
mental safety, and waterways manage-
ment.

(e) Coastal waters means all U.S. wa-
ters subject to the tide, U.S. waters of
the Great Lakes, specified ports and
harbors on the inland rivers, waters of
the contiguous zone, or other waters of
the high seas subject to discharges in
connection with activities under the
Outer Continental Shelf Lands Act (43
U.S.C. 1331 et seq.) or the Deepwater
Port Act of 1974 (33 U.S.C. 1501 et seq.),
or which may affect natural resources
belonging to, appertaining to, or under
the exclusive management authority of
the United States (including resources
under the Magnuson Fishery Conserva-
tion and Management Act (16 U.S.C.
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§153.103

1801 et seq.)). These waters include
those contained within the Exclusive
Economic Zone declared by Presi-
dential Proclamation 5030 on March 10,
1983 (43 FR 10605).

NoOTE: Coastal waters are those waters
where the Coast Guard has the responsibility
for providing On-Scene Coordinators under
the National Contingency Plan. Specific di-
viding lines between coastal and inland wa-
ters, and the identification of specified ports
and harbors on inland rivers, are contained
in Regional Contingency Plans prepared pur-
suant to the National Contingency Plan.

(f) Contiguous zone means the entire
zone established by the United States
under Article 24 of the Convention on
the Territorial Sea and the Contiguous
Zone, as published in the June 1, 1972
issue of the FEDERAL REGISTER (37 FR
11906).

(g) Discharge includes, but is not lim-
ited to, any spilling, leaking, pumping,
pouring, emitting, emptying, or dump-
ing, but excludes (A) discharges in
compliance with a permit under Sec-
tion 402 of the Act, (B) discharges re-
sulting from circumstances identified
and reviewed and made part of the pub-
lic record with respect to a permit
issued or modified under Section 402 of
the Act, and subject to a condition in
such permit, and (C) continuous or an-
ticipated intermittent discharges from
a point source, identified in a permit or
permit application under section 402 of
the Act, which are caused by events oc-
curring within the scope of relevant op-
erating or treatment systems.

(h) Hazardous substance means any
substance designated by the Adminis-
trator of the Environmental Protection
Agency pursuant to section 311(b)(2) of
the Act.

(i) Inland waters means all other wa-
ters of the U.S. not included in the def-
inition of coastal waters.

NoTE: Inland waters are those waters
where the Environmental Protection Agency
has the responsibility for providing On-Scene
Coordinators under the National Contin-
gency Plan. Specific dividing lines between
coastal and inland waters are contained in
Regional Contingency Plans prepared pursu-
ant to the National Contingency Plan.

(J) Mechanical removal means the use
of pumps, skimmers, booms,
earthmoving equipment, and other me-
chanical devices to contain the dis-
charge of oil and to recover the dis-
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charge from the water or adjoining
shorelines.

(k) Navigable waters means the waters
of the United States as defined in para-
graph 2.05-25(b) of this Chapter.

(I) Offshore facility means any facility
of any kind located in, on, or under,
any of the navigable waters of the
United States, and any facility of any
kind which is subject to the jurisdic-
tion of the United States and is located
in, on, or under any other waters, other
than a vessel or a public vessel.

(m) Oil means oil of any kind or in
any form, including but not limited to
petroleum, fuel oil, sludge, oil refuse,
and oil mixed with wastes other than
dredged spoil.

(n) On-Scene Coordinator or OSC is the
Federal official predesignated by the
Environmental Protection Agency
(EPA) or Coast Guard to coordinate
and direct Federal removal efforts at
the scene of an oil or hazardous sub-
stance discharge as prescribed in the
National Oil and Hazardous Substances
Pollution Contingency Plan (National
Contingency Plan) as published in 40
CFR Part 300.

(0) Onshore facility means any facility
(including, but not limited to, motor
vehicles and rolling stock) of any kind
located in, on, or under, any land with-
in the United States other than sub-
merged land.

(p) Person includes an individual,
firm, corporation, association, and a
partnership.

(g) Pollution Fund and Fund means
the revolving fund established in the
Treasury under the authority in sec-
tion 311(k) of the Act to carry out the
provisions of section 311 (c), (d), (i), and
(I) of the Act.

(r) Public vessel means a vessel owned
or bare-boat chartered and operated by
the United States, or by a State or po-
litical subdivision thereof, or by a for-
eign nation, except when such vessel is
engaged in commerce.

(s) Remove or Removal refers to re-
moval of oil or hazardous substances
from the waters and shorelines or the
taking of such other actions as may be
necessary to minimize or mitigate
damage to the public health or welfare,
including, but not limited to, fish,
shellfish, wildlife, and public and pri-
vate property, shorelines, and beaches.
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(t) Sorbent means materials essen-
tially inert and insoluble used to re-
move oil from water through a variety
of sorption mechanisms. Examples in-
clude straw, expanded perlite, poly-
urethane foam, reclaimed paper fibers,
and peat moss.

(u) Such quantities as may be harmful
means those quantities of oil and any
hazardous substances determined in ac-
cordance with the provisions of section
311(b)(4) of the Act.

NOTE: Regulations that relate to such
quantities as may be harmful of oil are pub-
lished in 40 CFR Part 110. Regulations that
relate to such quantities as may be harmful
(reportable quantities) of hazardous sub-
stances are published in 40 CFR Part 117 and
also listed in 40 CFR Part 302.

(v) United States means the States,
the District of Columbia, the Common-
wealth of Puerto Rico, Guam, Amer-
ican Samoa, the Virgin Islands, and the
Trust Territory of the Pacific Islands.

(w) Vessel means every description of
watercraft or other artificial contriv-
ance used, or capable of being used, as
a means of transportation on water
other than a public vessel.

[CGD 84-067, 51 FR 17965, May 16, 1986, as
amended by CGD 88-052, 53 FR 25121, July 1,
1988; CGD 96-026, 61 FR 33665, June 28, 1996;
CGD 97-023, 62 FR 33363, June 19, 1997; USCG-
2002-12471, 67 FR 41333, June 18, 2002]

§153.105 FWPCA delegations and re-
delegation.

The delegations and redelegations
under the Federal Water Pollution
Control Act (FWPCA) [33 U.S.C. 1321 et
seq.] are published in §1.01-80 and §1.01-
85, respectively, of this chapter.

[CGD 91-225, 59 FR 66485, Dec. 27, 1994]
§153.107 [Reserved]

§153.109 CERCLA delegations.

The delegations under the Com-
prehensive Environmental Response,
Compensation, and Liability Act of
1980 (CERCLA) are published in §1.01-70
of this chapter.

[CGD 83-009, 49 FR 575, Jan. 5, 1984]

§153.205

Subpart B—Notice of the Dis-
charge of Oil or a Hazardous
Substance

§153.201 Purpose.

The purpose of this subpart is to pre-
scribe the manner in which the notice
required in section 311(b)(5) of the Act
is to be given and to list the govern-
ment officials to receive that notice.

§153.203 Procedure for the notice of
discharge.

Any person in charge of a vessel or of
an onshore or offshore facility shall, as
soon as they have knowledge of any
discharge of oil or a hazardous sub-
stance from such vessel or facility in
violation of section 311(b)(3) of the Act,
immediately notify the National Re-
sponse Center (NRC), U.S. Coast Guard,
2100 Second Street, SW., Washington,
DC 20593, toll free telephone number
800-424-8802 (in Washington, DC metro-
politan area, (202) 267-2675). If direct re-
porting to the NRC is not practicable,
reports may be made to the Coast
Guard or EPA predesignated OSC for
the geographic area where the dis-
charge occurs. All such reports shall be
promptly relayed to the NRC. If it is
not possible to notify the NRC or the
predesignated OSC immediately, re-
ports may be made immediately to the
nearest Coast Guard unit, provided
that the person in charge of the vessel
or onshore or offshore facility notifies
the NRC as soon as possible.

NOTE: Geographical jurisdiction of Coast
Guard and EPA OSC'’s are specified in the ap-
plicable Regional Contingency Plan. Re-
gional Contingency Plans are available at
Coast Guard District Offices and EPA Re-
gional Offices as indicated in Table 2. Ad-
dresses and telephone numbers for these of-
fices are listed in Table 1.

[CGD 84-067, 51 FR 17966, May 16, 1986, as

amended by CGD 88-052, 53 FR 25121, July 1,
1988]

§153.205 Fines.

Section 311(b)(5) of the Act prescribes
that any person who fails to notify the
appropriate agency of the United
States Government immediately of a
discharge is, upon conviction, fined in
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