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(2) The contracts or agreements cited 
in the facility’s certification statement 
or referenced response plans are no 
longer valid; 

(3) The facility is not operating in 
compliance with the submitted plan; 

(4) The response plan has not been re-
submitted or approved within the last 5 
years; or 

(5) The period of the authorization 
under paragraph (c) of this section has 
expired.

§ 154.1026 Qualified individual and al-
ternate qualified individual. 

(a) The response plan must identify a 
qualified individual and at least one al-
ternate who meet the requirements of 
this section. The qualified individual 
or alternate must be available on a 24-
hour basis and be able to arrive at the 
facility in a reasonable time. 

(b) The qualified individual and alter-
nate must: 

(1) Be located in the United States; 
(2) Speak fluent English; 
(3) Be familiar with the implementa-

tion of the facility response plan; and 
(4) Be trained in the responsibilities 

of the qualified individual under the re-
sponse plan. 

(c) The owner or operator shall pro-
vide each qualified individual and al-
ternate qualified individual identified 
in the plan with a document desig-
nating them as a qualified individual 
and specifying their full authority to: 

(1) Activate and engage in con-
tracting with oil spill removal organi-
zation(s); 

(2) Act as a liaison with the 
predesignated Federal On-Scene Coor-
dinator (OSC); and 

(3) Obligate funds required to carry 
out response activities. 

(d) The owner or operator of a facil-
ity may designate an organization to 
fulfill the role of the qualified indi-
vidual and the alternate qualified indi-
vidual. The organization must then 
identify a qualified individual and at 
least one alternate qualified individual 
who meet the requirements of this sec-
tion. The facility owner or operator is 
required to list in the response plan the 
organization, the person identified as 
the qualified individual, and the person 
or person(s) identified as the alternate 
qualified individual(s). 

(e) The qualified individual is not re-
sponsible for— 

(1) The adequacy of response plans 
prepared by the owner or operator; or 

(2) Contracting or obligating funds 
for response resources beyond the au-
thority contained in their designation 
from the owner or operator of the facil-
ity. 

(f) The liability of a qualified indi-
vidual is considered to be in accord-
ance with the provisions of 33 USC 
1321(c)(4).

§ 154.1028 Methods of ensuring the 
availability of response resources 
by contract or other approved 
means. 

(a) When required in this subpart, the 
availability of response resources must 
be ensured by the following methods: 

(1) A written contractual agreement 
with an oil spill removal organization. 
The agreement must identify and en-
sure the availability of specified per-
sonnel and equipment required under 
this subpart within stipulated response 
times in the specified geographic areas; 

(2) Certification by the facility owner 
or operator that specified personnel 
and equipment required under this sub-
part are owned, operated, or under the 
direct control of the facility owner or 
operator, and are available within stip-
ulated response times in the specified 
geographic areas; 

(3) Active membership in a local or 
regional oil spill removal organization 
that has identified specified personnel 
and equipment required under this sub-
part that are available to respond to a 
discharge within stipulated response 
times in the specified geographic areas; 

(4) A document which— 
(i) Identifies the personnel, equip-

ment, and services capable of being 
provided by the oil spill removal orga-
nization within stipulated response 
times in the specified geographic areas; 

(ii) Sets out the parties’ acknowledg-
ment that the oil spill removal organi-
zation intends to commit the resources 
in the event of a response; 

(iii) Permits the Coast Guard to 
verify the availability of the identified 
response resources through tests, in-
spections, and drills; and 

(iv) Is referenced in the response 
plan; or

VerDate jul<14>2003 15:17 Sep 19, 2003 Jkt 200126 PO 00000 Frm 00327 Fmt 8010 Sfmt 8010 Y:\SGML\200126T.XXX 200126T


