§158.165

who is in charge of a ship, or agent for
a ship.

(c) Ports and terminals required to
have an Operations Manual under this
chapter or 46 CFR Chapter 1 must have
a copy of the Certificate of Adequacy
issued for the port or terminal, includ-
ing any waivers, attached to that Oper-
ations Manual.

[CGD 85-010, 52 FR 7761, Mar. 12, 1987, as
amended by CGD 88-002, 54 FR 18409, Apr. 28,
1989]

§158.165 Certificate of
Change of information.

Adequacy:

(a) Except as required in paragraph
(b) of this section, the person in charge
shall notify the COTP in writing with-
in 10 days after any information re-
quired in section 2, 3A, 3G, or 3H, of
Form A or section 2, 5A, or 5C of Form
B changes.

(b) The person in charge shall notify
the COTP in writing within 30 days
after any information required in the
following is changed:

(1) Form A, sections 1, 3B, 3C, 3E, 3F,
31, or 3J.

(2) Form B, sections 1, 3, 4, 5B, 5D, 5E,
5F or 5G.

(3) Form C, sections Al, B1, B2, or DA4.

(c) The person in charge shall main-
tain at the port or terminal a copy of
the information submitted under para-
graphs (a) and (b) of this section, until
a corrected Certificate of Adequacy is
received from the COTP.

[CGD 85-010, 52 FR 7761, Mar. 12, 1987, as
amended by CGD 88-002, 54 FR 18409, Apr. 28,
1989; 55 FR 35988, Sept. 4, 1990]

§158.167 Reporting inadequate recep-
tion facilities.

Any person may report to the local
Coast Guard COTP that reception fa-
cilities required by these regulations or
MARPOL 73/78 are inadequate. Reports
of inadequate reception facilities may
be made orally, in writing or by tele-
phone.

[CGD 88-002, 54 FR 18409, Apr. 28, 1989]
SUSPENSION, REVOCATION, AND APPEALS

§158.170 Grounds for suspension.

The COTP may suspend a Certificate
of Adequacy if—
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(a) Deficiencies recur or significantly
affect the adequacy of the reception fa-
cility;

(b) Continued operations will result
in undue delay to ships calling at the
port or terminal,

(c) There is a failure to accept NLS
residue from a ship after it’s cargo
tanks are prewashed in accordance
with 46 CFR 153.1120; or

(d) There is a substantial threat of
discharge of oil or NLS into or upon
the navigable waters of the United
States or adjoining shorelines.

§158.172 Notification of a suspension
order.

(a) If the COTP has grounds for an
immediate suspension of or is consid-
ering suspending a Certificate of Ade-
quacy, the COTP notifies the person in
charge of the intended action. Each no-
tification of a suspension order, wheth-
er oral or written, includes—

(1) The grounds for the suspension;

(2) The date when the suspension be-
comes effective; and

(3) Information on how the suspen-
sion may be withdrawn, including all
corrective actions required.

(b) If the suspension order is made
orally, the COTP issues a suspension
order in writing within five days after
the initial notification.

§158.174 Suspension of a Certificate of
Adequacy: Procedure.

(a) If no evidence or arguments are
submitted in response to a notification
of a suspension order, the suspension is
effective on the date stated in the
order.

(b) If any petition for withdrawing a
suspension order is submitted in re-
sponse to a notification of a suspension
order, the COTP considers the evidence
or arguments and notifies the person in
charge of any action taken including—

(1) Denial of the petition for with-
drawing a suspension order;

(2) Initiation of civil or criminal pen-
alty action under Subpart 1.07 of Part 1
of this chapter; or

(3) Withdrawing the suspension order.

§158.176 Effect of suspension of a Cer-
tificate of Adequacy.

After the COTP notifies the person in
charge and places a suspension order in
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effect, the COTP denies entry of ships
to the port or terminal while the Cer-
tificate of Adequacy is suspended.

§158.178 Actions during a suspension.

(a) If a Certificate of Adequacy is sus-
pended for longer than a five day pe-
riod, the person in charge shall return
it to the COTP within five days after
the suspension becomes effective.

(b) After the suspension is in effect,
the COTP may—

(1) Terminate the suspension order
after receiving information from the
person in charge that corrective action
has been taken; or

(2) Revoke the Certificate of Ade-
quacy if no significant action is under-
taken by the person in charge to meet
any measures ordered by the COTP.

§158.180 Certificate of Adequacy: Pro-
cedures after revocation or the part
no longer applies.

(a) If a Certificate of Adequacy is re-
voked, the person in charge shall re-
turn it to the COTP within five days
after the revocation becomes effective.

(b) When this part no longer applies
to the port or terminal, the person in
charge shall return the Certificate of
Adequacy to the COTP within 30 days
after this part no longer applies.

(c) After the Certificate of Adequacy
has been returned to the COTP under
paragraph (a) or (b) of this section, an
application for a new Certificate of
Adequacy may be submitted under
§158.140.

§158.190 Appeals.

(a) Any person directly affected by an
action taken under this part may re-
quest reconsideration by the Coast
Guard officer responsible for that ac-
tion.

(b) Except as provided under para-
graph (e) of this section, the person af-
fected who is not satisfied with a rul-
ing after having it reconsidered under
paragraph (a) of this section may—

(1) Appeal that ruling in writing
within 30 days after the ruling to the
Coast Guard District Commander of
the district in which the action was
taken; and

(2) Supply supporting documentation
and evidence that the appellant wishes
to have considered.

§158.200

(c) The District Commander issues a
ruling after reviewing the appeal sub-
mitted under paragraph (b) of this sec-
tion. Except as provided under para-
graph (e) of this section, the person af-
fected who is not satisfied with this
ruling may—

(1) Appeal that ruling in writing
within 30 days after the ruling to the
Assistant Commandant for Marine
Safety, Security and Environmental
Protection, U.S. Coast Guard, Wash-
ington, DC, 20593; and

(2) Supply supporting documentation
and evidence that the appellant wishes
to have considered.

(d) After reviewing the appeal sub-
mitted under paragraph (c) of this sec-
tion, the Assistant Commandant for
Marine Safety, Security and Environ-
mental Protection issues a ruling
which is final agency action.

(e) If the delay in presenting a writ-
ten appeal has an adverse impact on
the operations of the appellant, the ap-
peal under paragraph (b) or (c) of this
section—

(1) May be presented orally; and

(2) Must be submitted in writing
within five days after the oral presen-
tation—

(i) With the basis for the appeal and
a summary of the material presented
orally; and

(ii) To the same Coast Guard official
who heard the oral presentation.

[CGD 85-010, 52 FR 7761, Mar. 12, 1987, as
amended by CGD 96-026, 61 FR 33668, June 28,
1996; CGD 97-023, 62 FR 33364, June 19, 1997;
USCG-2002-12471, 67 FR 41333, June 18, 2002]

Subpart B—Criteria for Reception
Facilities: Oily Mixtures

SOURCE: CGD 78-035, 50 FR 36793, Sept. 9,
1985, unless otherwise noted.

§158.200 General.

(a) Except as allowed in paragraph (b)
of this section, the facility used to
meet Regulation 12 of Annex | to
MARPOL 73/78 must—

(1) Be a reception facility as defined
under §158.120 that is available at the
port or terminal;

(2) Hold each Federal, State, and
local permit and license required by
environmental laws and regulations
concerning oily mixtures; and
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