§200.3

(5) Be supported by evidence (which
the Secretary will provide, upon re-
quest, consistent with applicable fed-
eral laws governing the disclosure of
information) from test publishers or
other relevant sources that the assess-
ment system is—

(i) Of adequate technical quality for
each purpose required under the Act;
and

(ii) Consistent with the requirements
of this section.

(6) Be administered in accordance
with the timeline in §200.5.

(7) Involve multiple up-to-date meas-
ures of student academic achievement,
including measures that assess higher-
order thinking skills and under-
standing of challenging content.

(8) Objectively measure academic
achievement, knowledge, and skills
without evaluating or assessing per-
sonal or family beliefs and attitudes,
except that this provision does not pre-
clude the use of items—

(i) Such as constructed-response,
short answer, or essay questions; or

(if) That require a student to analyze
a passage of text or to express opin-
ions.

(9) Provide for participation in the
assessment system of all students in
the grades being assessed consistent
with §200.6.

(10) Except as provided in §200.7, en-
able results to be disaggregated within
each State, LEA, and school by—

(i) Gender;

(if) Each major racial
group;

(iii) English proficiency status;

(iv) Migrant status as defined in Title
I, part C of the Elementary and Sec-
ondary Education Act (hereinafter
“the Act”);

(v) Students with disabilities as de-
fined under section 602(3) of the Indi-
viduals with Disabilities Education Act
(IDEA) as compared to all other stu-
dents; and

(vi) Economically disadvantaged stu-
dents as compared to students who are
not economically disadvantaged.

(11) Produce individual student re-
ports consistent with §200.8(a).

(12) Enable itemized score analyses to
be produced and reported to LEAs and
schools consistent with §200.8(b).
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(c) The State assessment system may
include academic assessments that do
not meet the requirements in para-
graph (b) of this section as additional
measures. Those additional assess-
ments—

(1) May not reduce the number, or
change the identity, of schools that
would otherwise be subject to school
improvement, corrective action, or re-
structuring under section 1116 of Title
I of the Act, if those assessments were
not used; but

(2) May identify additional schools
for school improvement, corrective ac-
tion, or restructuring.

(Authority: 20 U.S.C. 6311(b)(3))
[67 FR 45040, July 5, 2002]

§200.3 Designing State Academic As-
sessment Systems.

(a)(1) For each grade and subject as-
sessed, a State’s academic assessment
system must—

(i) Address the depth and breadth of
the State’s academic content standards
under §200.1(b);

(ii) Be valid, reliable, and of high
technical quality;

(iii) Express student results in terms
of the State’s student academic
achievement standards; and

(iv) Be designed to provide a coherent
system across grades and subjects.

(2) A State may include in its aca-
demic assessment system under §200.2
either or both—

(i) Criterion-referenced assessments;
and

(ii) Assessments that yield national
norms, provided that, if the State uses
only assessments referenced against
national norms at a particular grade,
those assessments—

(A) Are augmented with additional
items as necessary to measure accu-
rately the depth and breadth of the
State’s academic content standards;
and

(B) Express student results in terms
of the State’s student academic
achievement standards.

(b) A State that includes a combina-
tion of assessments as described in
paragraph (a)(2) of this section, or a
combination of State and local assess-
ments, in its State assessment system
must demonstrate in its State plan
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that the system has a rational and co-
herent design that—

(1) Identifies the assessments to be
used;

(2) Indicates the relative contribu-
tion of each assessment towards—

(i) Ensuring alignment with the
State’s academic content standards;
and

(ii) Determining the adequate yearly
progress of each school and LEA; and

(3) Provides information regarding
the progress of students relative to the
State’s academic standards in order to
inform instruction.

(c) A State that includes local assess-
ments in the system described in
§200.2(b) must—

(1) Establish technical criteria to en-
sure that each local assessment meets
the requirements of paragraphs (a)(1)
and (c)(2) of this section;

(2) Demonstrate in its State plan
that all local assessments used for this
purpose—

(i) Are equivalent to one another and
to State assessments, where they exist,
in their content coverage, difficulty,
and quality;

(ii) Have comparable validity and re-
liability with respect to groups of stu-
dents described in section
1111(b)(2)(C)(v) of the Act; and

(iii) Provide unbiased, rational, and
consistent determinations of the an-
nual progress of schools and LEAs
within the State;

(3) Review and approve each local as-
sessment to ensure that it meets or ex-
ceeds the State’s technical criteria in
paragraph (c)(1) of this section and the
requirements in paragraph (c)(2) of this
section; and

(4) Be able to aggregate, with con-
fidence, data from local assessments to
determine whether the State has made
adequate yearly progress.

(d) A State’s academic assessment
system may rely exclusively on local
assessments only if it meets the re-
quirements of §200.4.

(Authority: 20 U.S.C. 6311(b)(3))
[67 FR 45040, July 5, 2002]

§200.4 State law exception.

(a) If a State provides satisfactory
evidence to the Secretary that neither
the State educational agency (SEA)

§200.4

nor any other State government offi-
cial, agency, or entity has sufficient
authority under State law to adopt
academic content standards, student
academic achievement standards, and
academic assessments applicable to all
students enrolled in the State’s public
schools, the State may meet the re-
quirements under §§200.1 and 200.2 by—

(1) Adopting academic standards and
academic assessments that meet the
requirements of §§200.1 and 200.2 on a
Statewide basis and limiting their ap-
plicability to students served under
subpart A of this part; or

(2) Adopting and implementing poli-
cies that ensure that each LEA in the
State that receives funds under subpart
A of this part will adopt academic
standards and academic assessments
aligned with those standards that—

(i) Meet the requirements in §§200.1
and 200.2; and

(ii) Are applicable to all
served by the LEA.

(b) A State that qualifies under para-
graph (a) of this section must—

(1) Establish technical criteria for
evaluating whether each LEA’s—

(i) Academic content and student
academic achievement standards meet
the requirements in §200.1; and

(ii) Academic assessments meet the
requirements in §200.2, particularly re-
garding validity and reliability, tech-
nical quality, alignment with the
LEA’s academic standards, and inclu-
sion of all students in the grades as-
sessed;

(2) Review and approve each LEA’s
academic standards and academic as-
sessments to ensure that they—

(i) Meet or exceed the State’s tech-
nical criteria; and

(i) For purposes of this section—

(A) Are equivalent to one another in
their content coverage, difficulty, and
quality;

(B) Have comparable validity and re-
liability with respect to groups of stu-
dents described in section
1111(b)(2)(C)(v) of the Act; and

(C) Provide unbiased, rational, and
consistent determinations of the an-
nual progress of LEAs and schools
within the State; and

(3) Be able to aggregate, with con-
fidence, data from local assessments to

students
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