§222.191

selection criteria, and any priorities or
other applicable requirements that
have been published in the FEDERAL
REGISTER.

(b) In the event of ties in numeric
ranking, the Secretary may consider as
tie-breaking factors: the severity of the
emergency or the need for moderniza-
tion; for applicants under section 8003
of the Act, the numbers of federally
connected children who will benefit
from the project; or for applicants
under section 8002 of the Act, the num-
bers of children who will benefit from
the project; the assessed valuation of
real property per student compared to
the LEA’s State average; and available
resources or non-Federal funds avail-
able for the grant project.

(Authority: 20 U.S.C. 7707(b))

§222.191 What is the maximum award
amount?

(a) Subject to any applicable con-
tribution requirements as described in
§§222.192 and 222.193, the procedures in
§§75.231 through 75.236, and the provi-
sions in paragraph (b) of this section,
the Secretary may fund up to 100 per-
cent of the allowable costs in an ap-
proved grantee’s proposed project.

(b) An award amount may not exceed
the difference between—

(1) The cost of the proposed project;
and

(2) The amount the grantee has avail-
able or will have available for this pur-
pose from other sources, including
local, state, and other Federal funds.

(Authority: 20 U.S.C. 7707(b))

§222.192 What local funds may be con-

sidered as available for this
project?
To determine the amount of local

funds that an LEA has available under
§222.191(b)(2) for a project under this
program, the Secretary will consider as
available all LEA funds that may be
used for capital expenditures except
$100,000 or ten percent of the average
annual capital expenditures of the ap-
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plicant for three previous fiscal years,
whichever is greater.

(Authority: 20 U.S.C. 7707(b))

§222.193 What other limitations on
grant amounts apply?

(a) Except as provided in paragraph
(b) of this section and §222.191, the
amount of funds provided under an
emergency grant or a modernization
grant awarded under this subsection to
an eligible LEA is subject to the fol-
lowing limitations:

(1) The award amount may not be
more than 50 percent of the total cost
of an approved project.

(2) The total amount of grant funds
may not exceed four million dollars
during any four-year period. An exam-
ple follows:

Example: An LEA that is awarded $4 mil-
lion dollars in the first year may not receive
any additional funds for the following three
years.

(b) Emergency or modernization
grants to LEAs with no practical ca-
pacity to issue bonds as defined in
§222.176 are not subject to the award
limitations described in paragraph (a)
of this section.

(Authority: 20 U.S.C. 7707(b))

§222.194 Are “in-kind”
permissible?

(a) LEAs that are subject to the ap-
plicable matching requirement de-
scribed in §222.193(a) may use allowable
third party in-kind contributions as de-
fined below to meet the requirements.

(b) Third party in-kind contributions
mean property or services that benefit
this grant program and are contributed
by non-Federal third parties without
charge to the grantee or a cost-type
contractor under the grant agreement.

(c) The provisions of 34 CFR 80.24
govern the allowability and valuation
of in-kind contributions, except that it
is permissible for a third party to con-
tribute real property to a grantee for a
project under this program, so long as

contributions
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