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(i) For which assistance is sought
under section 8002; or

(ii) Preceding the fiscal year for
which the LEA seeks assistance under
section 8003.

(b) The LEA also may amend its ap-
plication no later than the end of the
Federal fiscal year for which assistance
is sought under section 8002 or of the
fiscal year preceding the fiscal year for
which the LEA seeks assistance under
section 8003—

(1) For an adjustment to its payment
based on data obtained from a second
membership count; or

(2) For an adjustment to its payment
based on actual satisfactory data re-
garding eligible Federal properties or
federally connected children if those
data were not available at the time the
LEA filed its application.

(Approved by the Office of Management and
Budget under control number 1810-0036)

(Authority: 20 U.S.C. 7705)

§222.6 Which applications does the
Secretary accept?

(a) The Secretary accepts or approves
for payment any otherwise approvable
application under section 8002 or 8003
that is timely filed with the Secretary
in accordance with §§222.3, 222.4, and
222.5, as applicable.

(b)(1) Except as provided in para-
graph (b)(2) of this section, the Sec-
retary does not accept or approve for
payment any application under section
8002 or 8003 that is not timely filed with
the Secretary.

(2) The Secretary accepts and ap-
proves for payment any otherwise ap-
provable application filed within 60
days of the applicable filing date estab-
lished in §222.3, but reduces the pay-
ment based on the application by 10
percent of the amount that would have
been paid if the application had been
filed by the applicable filing date es-
tablished in that section.

(Authority: 20 U.S.C. 7705)

§222.7 What information may a local
educational agency submit after the
application deadline?

(a) General. Except as indicated in
paragraph (b) of this section, the Sec-
retary does not consider information
submitted by an applicant after the

§222.8

deadlines prescribed in this subpart for
submission of applications and amend-
ments to applications.

(b) Information solicited by the Sec-
retary. The Secretary may solicit from
an applicant at any time additional in-
formation to process an application.

(Authority: 20 U.S.C. 7702, 7703, 7705, 7706)

§222.8 What action must an applicant
take upon a change in its boundary,
classification, control, governing
authority, or identity?

(a) Any applicant that is a party to
an annexation, consolidation,
deconsolidation, merger, or other simi-
lar action affecting its boundaries,
classification, control, governing au-
thority, or identity must provide the
following information to the Secretary
as soon as practicable:

(1) A description of the character and
extent of the change.

(2) The effective date of the change.

(3) Full identification of all prede-
cessor and successor LEAs.

(4) Full information regarding the
disposition of the assets and liabilities
of all predecessor LEAs.

(5) Identification of the governing
body of all successor LEAs.

(6) The name and address of each au-
thorized representative officially des-
ignated by the governing body of each
successor LEA for purposes of the Act.

(b) If a payment is made under sec-
tion 8002 or 8003 to an LEA that has
ceased to be a legally constituted enti-
ty during the regular school term due
to an action described in paragraph (a)
of this section, the LEA may retain
that payment if—

(1) An adjustment is made in the pay-
ment of a successor LEA to account for
the payment to the predecessor LEA,;
or

(2)(i) The payment amount does not
exceed the amount the predecessor
LEA would have been eligible to re-
ceive if the change in boundaries or or-
ganization had not taken place; and

(ii) A successor LEA is not an eligible
applicant.

(c) A predecessor LEA receiving any
portion of a payment under section 8002
or 8003 that exceeds the amount al-
lowed by paragraph (b)(2)(i) of this sec-
tion must return the excessive portion
to the Secretary, unless the Secretary

483



§222.9
determines otherwise under section
8012 of the Act.

(Approved by the Office of Management and
Budget under control number 1810-0036)

(Authority: 20 U.S.C. 7702 and 7703)

§222.9 What records must a local edu-
cational agency maintain?

Except as otherwise provided in
§222.10—

(a) An LEA must maintain adequate
written records to support the amount
of payment it received under the Act
for any fiscal year;

(b) On request, the LEA must make
its records available to the Secretary
for the purpose of examination or
audit; and

(c) Each applicant must submit such
reports and information as the Sec-
retary may require to determine the
amount that the applicant may be paid
under the Act.

(Approved by the Office of Management and
Budget under control number 1810-0036)

(Authority: 20 U.S.C. 1232f, 7702, 7703, 7704,
7706)

§222.10 How long must a local edu-
cational agency retain records?

An LEA must retain the records de-
scribed in §222.9 until the later of—

(a) Three years after the last pay-
ment for a fiscal year; or

(b) If the records have been ques-
tioned on Federal audit or review, until
the question is finally resolved and any
necessary adjustments to payments
have been made.

(Authority: 20 U.S.C. 1232f, 7702, 7703, 7704,
7706)

§222.11 How does the Secretary re-
cover overpayments?

Except as otherwise provided in
§§222.12-222.18, the Secretary adjusts
for and recovers overpayments as fol-
lows:

(a) If the Secretary determines that
an LEA has received a payment in ex-
cess of what it should have received
under the Act and this part, the Sec-
retary deducts the amount of the over-
payment from subsequent payments for
which the LEA is eligible under the
Act.

(b)(1) If the LEA is not eligible for
subsequent payments under the Act,

34 CFR Ch. Il (7-1-03 Edition)

the LEA must promptly refund the
amount of the overpayment to the Sec-
retary.

(2) If the LEA does not promptly
repay the amount of the overpayment
or promptly enter into a repayment
agreement with the Secretary, the Sec-
retary may use the procedures in 34
CFR part 30 to offset that amount
against payments from other Depart-
ment programs or, under the cir-
cumstances permitted in part 30, to re-
quest that another agency offset the
debt.

(Authority: 20 U.S.C. 1226a-1, 7702, 7703, 7706,
7712)

[60 FR 50778, Sept. 29, 1995, as amended at 62
FR 35412, July 1, 1997]

§222.12 What overpayments are eligi-
ble for forgiveness under section
8012 of the Act?

(a) The Secretary considers as eligi-
ble for forgiveness under section 8012 of
the Act (“‘eligible overpayment’) any
overpayment amount that is more than
an LEA was eligible to receive for a
particular fiscal year under Public Law
81-874, Public Law 81-815, or the Act
(except for the types of overpayments
listed in §222.13), and that—

(1) Remains owing on or after July
31, 1997,

(2) Is the subject of a written request
for forgiveness filed by the LEA before
July 31, 1997; or

(3) Is the subject of a pending, timely
written request for an administrative
hearing or reconsideration, and has not
previously been reviewed under
§§222.12—222.18.

(b) The Secretary applies §§222.14—
222.18 in forgiving, in whole or part, an
LEA’s obligation to repay an eligible
overpayment that resulted from error
either by the LEA or the Secretary.

(Authority: 20 U.S.C. 7712)
[62 FR 35412, July 1, 1997]

§222.13 What overpayments are not el-
igible for forgiveness under section
8012 of the Act?

The Secretary does not consider the
following overpayments to be eligible
for forgiveness under section 8012 of the
Act:
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