§31.11
already commenced under cir-
cumstances described in §31.5(a)(2).

(Authority: 5 U.S.C. 5514; 31 U.S.C. 3716)

§31.11 Offset process.

(a) The Secretary attempts to collect
debts under this part within the short-
est time authorized under—

(1) The offset schedule proposed in
the pre-offset notice, unless modified
by agreement or by the decision of a
hearing official;

(2) A written repayment agreement
with the employee; or

(3) The offset schedule established in
the decision of the hearing official.

(b) In proposing an offset schedule
under §31.3 or establishing a repayment
agreement under §31.10, the Secretary
also considers the expected period of
Federal employment of the employee.

(c) Unless the Secretary determines,
in his discretion, to delay or suspend
collection, the Secretary effects an off-
set under this part—

(1) According to the terms agreed to
by the employee pursuant to a timely
request under §31.10 to enter into a re-
payment agreement; or,

(2) After the deadlines in §31.10(b) for
requesting a repayment agreement
with the Secretary.

(d) If the employee retires, resigns, or
leaves Federal employment before the
debt is satisfied, the Secretary collects
the amount necessary to satisfy the
debt by offset from subsequent pay-
ments of any kind, including a final
salary payment or a lump sum annual
leave payment, due the employee on
the date of separation. If the debt can-
not be satisfied by offset from any such
final payment due the employee on the
date of separation, the Secretary col-
lects the debt from later payments of
any kind due the employee in accord-
ance with the provisions of 4 CFR 102.4.

(e) The Secretary effects an offset
under this part against payments
owing to an employee of another Fed-
eral agency after completion of the re-
quirements of this part, in accordance
with the provisions of 5 CFR 550.1108.

(Authority: 5 U.S.C. 5514; 31 U.S.C. 3716)

66

34 CFR Subtitle A (7-1-03 Edition)

PART 32—SALARY OFFSET TO RE-
COVER OVERPAYMENTS OF PAY
OR ALLOWANCES FROM DE-
PARTMENT OF EDUCATION EM-
PLOYEES

Sec.
32.1
32.2
32.3
32.4
32.5
32.6
32.7
32.8

Scope.
Definitions.
Pre-offset notice.
Employee response.
Pre-offset hearing—general.
Request for a pre-offset hearing.
Pre-offset oral hearing.
Pre-offset hearing on the written sub-
missions.
32.9 Written decision.
32.10 Deductions process.

AUTHORITY: 5 U.S.C. 5514; 31 U.S.C. 3716.

SOURCE: 52 FR 24957, July 1, 1987, unless
otherwise noted.

§32.1 Scope.

(@) The Secretary establishes the
standards and procedures in this part
that apply to the deductions through
offset from disposable pay of a current
or former employee of the Department
of Education to recover overpayments
of pay or allowances.

(b) This part does not apply to—

(1) Recovery through offset of an in-
debtedness to the United States by an
employee of the Department under a
program administered by the Secretary
of Education covered under 34 CFR
part 31;

(2) The offset of an indebtedness to
the United States by a Federal em-
ployee to satisfy a judgment obtained
by the United States against that em-
ployee in a court of the United States;

(3) The offset of any payment to an
employee of the Department of Edu-
cation which is expressly allowed under
statutes other than 5 U.S.C. 5514, ex-
cept as to offsets of severance pay and/
or lump sum annual leave payments as
authorized under 31 U.S.C. 3716;

(4) Offsets under 34 CFR part 30; or

(5) An employee election of coverage
or of a change of coverage under a Fed-
eral benefits program which requires
periodic deductions from pay if the
amount to be recovered was accumu-
lated over four pay periods or less.

(Authority: 5 U.S.C. 5514; 31 U.S.C. 3716)



