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Office of the Secretary, Education § 75.740

REPORTS

CROSS REFERENCE: See 34 CFR 74.51, Moni-
toring and reporting program performance; 
34 CFR 74.52, Financial reporting; 34 CFR 
80.40, Monitoring and reporting program per-
formance; and 34 CFR 80.41 Financial report-
ing.

§ 75.720 Financial and performance re-
ports. 

(a) This section applies to the reports 
required under— 

(1) 34 CFR 74.51 (Monitoring and re-
porting program performance) and 34 
CFR 74.52 (Financial reporting); and 

(2) 34 CFR 80.40 (Monitoring and re-
porting program performance) and 34 
CFR 80.41 (Financial reporting). 

(b) A grantee shall submit these re-
ports annually, unless the Secretary 
allows less frequent reporting. How-
ever, the Secretary may require a 
grantee of a grant made under 34 CFR 
part 700, 706, 707, or 708 (certain pro-
grams of the Office of Educational Re-
search and Improvement) to submit 
performance reports more often than 
annually. 

(c) The Secretary may require a 
grantee to report more frequently than 
annually under 34 CFR 74.14 (Special 
award conditions), 34 CFR 74.21 (Stand-
ards for financial management sys-
tems), 34 CFR 80.12 (Special grant or 
subgrant conditions for ‘‘high-risk’’ 
grantees) or 34 CFR 80.20 (Standards for 
financial management systems). 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[57 FR 30340, July 8, 1992, as amended at 64 
FR 50392, Sept. 16, 1999]

§ 75.721 [Reserved]

RECORDS

CROSS REFERENCE: See 34 CFR 74.53, Reten-
tion and access requirements for records and 
34 CFR 80.42, Retention and access require-
ments for records.

§ 75.730 Records related to grant 
funds. 

A grantee shall keep records that 
fully show: 

(a) The amount of funds under the 
grant; 

(b) How the grantee uses the funds; 
(c) The total cost of the project; 

(d) The share of that cost provided 
from other sources; and 

(e) Other records to facilitate an ef-
fective audit. 

(Approved by the Office of Management and 
Budget under control number 1880–0513) 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 53 FR 
49143, Dec. 6, 1988]

§ 75.731 Records related to compli-
ance. 

A grantee shall keep records to show 
its compliance with program require-
ments. 

(Authority: 20 U.S.C. 1221e–3 and 3474)

§ 75.732 Records related to perform-
ance. 

(a) A grantee shall keep records of 
significant project experiences and re-
sults. 

(b) The grantee shall use the records 
under paragraph (a) to: 

(1) Determine progress in accom-
plishing project objectives; and 

(2) Revise those objectives, if nec-
essary. 

(Approved by the Office of Management and 
Budget under control number 1880–0513) 

(Authority: 20 U.S.C. 1221e–3 and 3474)

CROSS REFERENCE: See 34 CFR 74.25, Revi-
sion of budget and program plans.

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 53 FR 
49143, Dec. 6, 1988]

§ 75.733 [Reserved]

PRIVACY

§ 75.740 Protection of and access to 
student records; student rights in 
research, experimental programs, 
and testing. 

(a) Most records on present or past 
students are subject to the require-
ments of section 444 of GEPA and its 
implementing regulations in 34 CFR 
part 99. (Section 444 is the Family Edu-
cational Rights and Privacy Act of 
1974.) 

(b) Under most programs adminis-
tered by the Secretary, research, ex-
perimentation, and testing are subject 
to the requirements of section 445 of 

VerDate jul<14>2003 13:00 Jul 29, 2003 Jkt 200128 PO 00000 Frm 00159 Fmt 8010 Sfmt 8010 Y:\SGML\200128T.XXX 200128T



160

34 CFR Subtitle A (7–1–03 Edition)§ 75.900

GEPA and its implementing regula-
tions at 34 CFR part 98. 

(Authority: 20 U.S.C. 1221e–3, 1232g, 1232h, 
and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 57 FR 
30340, July 8, 1992; 60 FR 46493, Sept. 6, 1995]

Subpart G—What Procedures 
Does the Department Use To 
Get Compliance?

CROSS REFERENCE: See 34 CFR part 74, Sub-
part M—Grant and Subgrant Closeout, Sus-
pension, and Termination.

§ 75.900 Waiver of regulations prohib-
ited. 

(a) No official, agent, or employee of 
ED may waive any regulation that ap-
plies to a Department program, unless 
the regulation specifically provides 
that it may be waived. 

(b) No act or failure to act by an offi-
cial, agent, or employee of ED can af-
fect the authority of the Secretary to 
enforce regulations. 

(Authority: 20 U.S.C. 1221e–3 and 3474)

§ 75.901 Suspension and termination. 
(a) [Reserved] 
(b) The Secretary may use the Edu-

cation Appeal Board to resolve disputes 
that are not subject to other proce-
dures. Cross reference: See the fol-
lowing sections in part 74: 

(1) Section 74.113 (Violation of 
terms). 

(2) Section 74.114 (Suspension). 
(3) Section 74.115 (Termination). 
(4) The last sentence of § 74.73(c) (Fi-

nancial reporting after a termination). 
(5) Section 74.112 (Amounts payable 

to the Federal Government). 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 86297, Dec. 30, 1980]

§ 75.902 [Reserved]

§ 75.903 Effective date of termination. 
Termination is effective on the latest 

of: 
(a) The date of delivery to the grant-

ee of the notice of termination; 
(b) The termination date given in the 

notice of termination; or 

(c) The date of a final decision of the 
Secretary under part 78 of this title. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 45 FR 
86298, Dec. 30, 1980]

§ 75.910 Cooperation with audits. 
A grantee shall cooperate with the 

Secretary and the Comptroller General 
of the United States or any of their au-
thorized representatives in the conduct 
of audits authorized by Federal law. 
This cooperation includes access with-
out unreasonable restrictions to 
records and personnel of the grantee 
for the purpose of obtaining relevant 
information. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[54 FR 21775, May 19, 1989]

PART 76—STATE-ADMINISTERED 
PROGRAMS

Subpart A—General

REGULATIONS THAT APPLY TO STATE-
ADMINISTERED PROGRAMS 

Sec. 
76.1 Programs to which part 76 applies. 
76.2 Exceptions in program regulations to 

part 76.

ELIGIBILITY FOR A GRANT OR SUBGRANT 

76.50 Statutes determine eligibility and 
whether subgrants are made. 

76.51 A State distributes funds by formula 
or competition.

Subpart B—How a State Applies for a 
Grant

STATE PLANS AND APPLICATIONS 

76.100 Effect of this subpart. 
76.101 The general State application. 
76.102 Definition of ‘‘State plan’’ for part 76. 
76.103 Multi-year State plans. 
76.104 A State shall include certain certifi-

cations in its State plan. 
76.106 State documents are public informa-

tion.

CONSOLIDATED GRANT APPLICATIONS FOR 
INSULAR AREAS 

76.125 What is the purpose of these regula-
tions? 

76.126 What regulations apply to the con-
solidated grant applications for insular 
areas? 

76.127 What is the purpose of a consolidated 
grant? 
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