§1.12

if any, the reexamination request con-
trol number or the Director initiated
order control number, patent number,
title, class and subclass, name of the
inventor, name of the patent owner of
record, and the examining group to
which the reexamination is assigned.

(d) All papers or copies thereof relat-
ing to a reexamination proceeding
which have been entered of record in
the patent or reexamination file are
open to inspection by the general pub-
lic, and copies may be furnished upon
paying the fee therefor.

(e) The file of any interference in-
volving a patent, a statutory invention
registration, a reissue application, or
an application on which a patent has
been issued or which has been pub-
lished as a statutory invention reg-
istration, is open to inspection by the
public, and copies may be obtained
upon paying the fee therefor, if:

(1) The interference has terminated
or

(2) An award of priority or judgment
has been entered as to all parties and
all counts.

(35 U.S.C. 6; 15 U.S.C. 1113, 1123)

[46 FR 29181, May 29, 1981, as amended at 47
FR 41272, Sept. 17, 1982; 50 FR 9378, Mar. 7,
1985; 60 FR 14518, Mar. 17, 1995; 62 FR 53181,
Oct. 10, 1997; 65 FR 57051, Sept. 20, 2000]

§1.12 Assignment records open to pub-
lic inspection.

(a)(1) Separate assignment records
are maintained in the United States
Patent and Trademark Office for pat-
ents and trademarks. The assignment
records, relating to original or reissue
patents, including digests and indexes
(for assignments recorded on or after
May 1, 1957), published patent applica-
tions, and assignment records relating
to pending or abandoned trademark ap-
plications and to trademark registra-
tions (for assignments recorded on or
after January 1, 1955), are open to pub-
lic inspection at the United States Pat-
ent and Trademark Office, and copies
of those assignment records may be ob-
tained upon request and payment of
the fee set forth in §1.19 and §2.6 of this
chapter.

(2) All records of assignments of pat-
ents recorded before May 1, 1957, and
all records of trademark assignments
recorded before January 1, 1955, are
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maintained by the National Archives
and Records Administration (NARA).
The records are open to public inspec-
tion. Certified and uncertified copies of
those assignment records are provided
by NARA upon request and payment of
the fees required by NARA.

(b) Assignment records, digests, and
indexes relating to any pending or
abandoned patent application which
has not been published under 35 U.S.C.
122(b) are not available to the public.
Copies of any such assignment records
and related information shall be ob-
tainable only upon written authority
of the applicant or applicant’s assignee
or attorney or agent or upon a showing
that the person seeking such informa-
tion is a bona fide prospective or actual
purchaser, mortgagee, or licensee of
such application, unless it shall be nec-
essary to the proper conduct of busi-
ness before the Office or as provided in
this part.

(c) Any request by a member of the
public seeking copies of any assign-
ment records of any pending or aban-
doned patent application preserved in
confidence under §1.14, or any informa-
tion with respect thereto, must:

(1) Be in the form of a petition in-
cluding the fee set forth in §1.17(h); or

(2) Include written authority grant-
ing access to the member of the public
to the particular assignment records
from the applicant or applicant’s as-
signee or attorney or agent of record.

(d) An order for a copy of an assign-
ment or other document should iden-
tify the reel and frame number where
the assignment or document is re-
corded. If a document is identified
without specifying its correct reel and
frame, an extra charge as set forth in
§1.21(j) will be made for the time con-
sumed in making a search for such as-
signment.

(35 U.S.C. 6; 15 U.S.C. 1113, 1123)

[47 FR 41272, Sept. 17, 1982, as amended at 54
FR 6900, Feb. 15, 1989; 56 FR 65151, Dec. 13,
1991; 56 FR 66670, Dec. 24, 1991; 57 FR 29641,
July 6, 1992; 60 FR 20221, Apr. 25, 1995; 61 FR
42802, Aug. 19, 1996; 65 FR 54657, Sept. 8, 2000;
65 FR 57051, Sept. 20, 2000]

§1.13 Copies and certified copies.

(@) Non-certified copies of patents,
patent application publications, and
trademark registrations and of any



U.S. Patent and Trademark Office, Commerce

records, books, papers, or drawings
within the jurisdiction of the United
States Patent and Trademark Office
and open to the public, will be fur-
nished by the United States Patent and
Trademark Office to any person, and
copies of other records or papers will be
furnished to persons entitled thereto,
upon payment of the appropriate fee.

(b) Certified copies of patents, patent
application publications, and trade-
mark registrations and of any records,
books, papers, or drawings within the
jurisdiction of the United States Pat-
ent and Trademark Office and open to
the public or persons entitled thereto
will be authenticated by the seal of the
United States Patent and Trademark
Office and certified by the Director, or
in his or her name attested by an offi-
cer of the United States Patent and
Trademark Office authorized by the Di-
rector, upon payment of the fee for the
certified copy.

[65 FR 57051, Sept. 20, 2000]

§1.14 Patent applications preserved in
confidence.

(a) Confidentiality of patent application
information. Patent applications that
have not been published under 35 U.S.C.
122(b) are generally preserved in con-
fidence pursuant to 35 U.S.C. 122(a). In-
formation concerning the filing, pend-
ency, or subject matter of an applica-
tion for patent, including status infor-
mation, and access to the application,
will only be given to the public as set
forth in §1.11 or in this section.

(1) Status information is:

(i) Whether the application is pend-
ing, abandoned, or patented;

(if) Whether the application has been
published under 35 U.S.C. 122(b); and

(iii) The application ‘“numerical iden-
tifier”” which may be:

(A) The eight-digit application num-
ber (the two-digit series code plus the
six-digit serial number); or

(B) The six-digit serial number plus
any one of the filing date of the na-
tional application, the international
filing date, or date of entry into the
national stage.

(2) Access is defined as providing the
application file for review and copying
of any material in the application file.

(b) When status information may be
supplied. Status information of an ap-
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plication may be supplied by the Office
to the public if any of the following
apply:

(1) Access to the application is avail-
able pursuant to paragraph (e) of this
section;

(2) The application is referred to by
its numerical identifier in a published
patent document (e.g., a U.S. patent, a
U.S. patent application publication, or
an international application publica-
tion), or in a U.S. application open to
public inspection (§1.11(b), or para-
graph (e)(2)(i) or (e)(2)(ii) of this sec-
tion);

(3) The application is a published
international application in which the
United States of America has been in-
dicated as a designated state; or

(4) The application claims the benefit
of the filing date of an application for
which status information may be pro-
vided pursuant to paragraphs (b)(1)
through (b)(3) of this section.

() When copies may be supplied. A
copy of an application-as-filed or a file
wrapper and contents may be supplied
by the Office to the public, subject to
paragraph (i) of this section (which ad-
dresses international applications), if
any of the following apply:

(1) Application-as-filed.

(i) If a U.S. patent application publi-
cation or patent incorporates by ref-
erence, or includes a specific reference
under 35 U.S.C. 119(e) or 120 to, a pend-
ing or abandoned application, a copy of
that application-as-filed may be pro-
vided to any person upon written re-
quest including the fee set forth in
§1.19(b)(1); or

(ii) If an international application,
which designates the U.S. and which
has been published in accordance with
PCT Article 21(2), incorporates by ref-
erence or claims priority under PCT
Article 8 to a pending or abandoned
U.S. application, a copy of that appli-
cation-as-filed may be provided to any
person upon written request including
a showing that the publication of the
application in accordance with PCT Ar-
ticle 21(2) has occurred and that the
U.S. was designated, and upon payment
of the appropriate fee set forth in
§1.19(b)(1).

(2) File wrapper and contents. A copy
of the specification, drawings, and all



