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be considered to be the date of receipt 
of the correspondence. The two-week 
period to resubmit the returned cor-
respondence will not be extended. In 
addition to the application number, all 
letters directed to the Patent and 
Trademark Office concerning applica-
tions for patents should also state the 
name of the applicant, the title of the 
invention, the date of filing the same, 
and, if known, the group art unit or 
other unit within the Patent and 
Trademark Office responsible for con-
sidering the letter and the name of the 
examiner or other person to which it 
has been assigned. 

(b) When the letter concerns a patent 
other than for purposes of paying a 
maintenance fee, it should state the 
number and date of issue of the patent, 
the name of the patentee, and the title 
of the invention. For letters con-
cerning payment of a maintenance fee 
in a patent, see the provisions of 
§ 1.366(c). 

(c)(1) A letter about a trademark ap-
plication should identify the serial 
number, the name of the applicant, and 
the mark. 

(2) A letter about a registered trade-
mark should identify the registration 
number, the name of the registrant, 
and the mark. 

(d) A letter relating to a reexamina-
tion proceeding should identify it as 
such by the number of the patent un-
dergoing reexamination, the reexam-
ination request control number as-
signed to such proceeding and, if 
known, the group art unit and name of 
the examiner to which it has been as-
signed. 

(e) When a paper concerns an inter-
ference, it should state the names of 
the parties and the number of the in-
terference. The name of the examiner-
in-chief assigned to the interference 
(§ 1.610) and the name of the party fil-
ing the paper should appear conspicu-
ously on the first page of the paper. 

(f) When a paper concerns a provi-
sional application, it should identify 

the application as such and include the 
application number. 

(Pub. L. 94–131, 89 Stat. 685; 35 U.S.C. 6, Pub. 
L. 97–247) 

[24 FR 10332, Dec. 22, 1959, as amended at 46 
FR 29181, May 29, 1981; 49 FR 552, Jan. 4, 1984; 
49 FR 48451, Dec. 12, 1984; 53 FR 47807, Nov. 28, 
1988; 58 FR 54501, Oct. 22, 1993;61 FR 42802, 
Aug. 19, 1996; 61 FR 56446, Nov. 1, 1996; 64 FR 
48917, Sept. 8, 1999]

§ 1.6 Receipt of correspondence. 
(a) Date of receipt and Express Mail 

date of deposit. Correspondence received 
in the Patent and Trademark Office is 
stamped with the date of receipt except 
as follows: 

(1) The Patent and Trademark Office 
is not open for the filing of correspond-
ence on any day that is a Saturday, 
Sunday, or Federal holiday within the 
District of Columbia. Except for cor-
respondence transmitted by facsimile 
under paragraph (a)(3) of this section, 
or filed electronically under paragraph 
(a)(4) of this section, no correspondence 
is received in the Office on Saturdays, 
Sundays, or Federal holidays within 
the District of Columbia. 

(2) Correspondence filed in accord-
ance with § 1.10 will be stamped with 
the date of deposit as ‘‘Express Mail’’ 
with the United States Postal Service. 

(3) Correspondence transmitted by 
facsimile to the Patent and Trademark 
Office will be stamped with the date on 
which the complete transmission is re-
ceived in the Patent and Trademark 
Office unless that date is a Saturday, 
Sunday, or Federal holiday within the 
District of Columbia, in which case the 
date stamped will be the next suc-
ceeding day which is not a Saturday, 
Sunday, or Federal holiday within the 
District of Columbia. 

(4) Trademark-related correspond-
ence transmitted electronically will be 
stamped with the date on which the Of-
fice receives the transmission. 

(b) [Reserved] 
(c) Correspondence delivered by hand. 

In addition to being mailed, cor-
respondence may be delivered by hand 
during hours the Office is open to re-
ceive correspondence. 
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(d) Facsimile transmission. Except in 
the cases enumerated below, cor-
respondence, including authorizations 
to charge a deposit account, may be 
transmitted by facsimile. The receipt 
date accorded to the correspondence 
will be the date on which the complete 
transmission is received in the Patent 
and Trademark Office, unless that date 
is a Saturday, Sunday, or Federal holi-
day within the District of Columbia. 
See § 1.6(a)(3). To facilitate proper proc-
essing, each transmission session 
should be limited to correspondence to 
be filed in a single application or other 
proceeding before the Patent and 
Trademark Office. The application 
number of a patent or trademark appli-
cation, the control number of a reex-
amination proceeding, the interference 
number of an interference proceeding, 
the patent number of a patent, or the 
registration number of a trademark 
should be entered as a part of the send-
er’s identification on a facsimile cover 
sheet. Facsimile transmissions are not 
permitted and if submitted, will not be 
accorded a date of receipt, in the fol-
lowing situations: 

(1) Correspondence as specified in 
§ 1.4(e), requiring an original signature; 

(2) Certified documents as specified 
in § 1.4(f); 

(3) Correspondence which cannot re-
ceive the benefit of the certificate of 
mailing or transmission as specified in 
§ 1.8(a)(2)(i) (A) through (D) and (F), 
§ 1.8(a)(2)(ii)(A), and § 1.8(a)(2)(iii)(A), 
except that a continued prosecution 
application under § 1.53(d) may be 
transmitted to the Office by facsimile; 

(4) Drawings submitted under §§ 1.81, 
1.83 through 1.85, 1.152, 1.165, 1.174, 1.437, 
2.51, 2.52, or 2.72; 

(5) A request for reexamination under 
§ 1.510 or § 1.913; 

(6) Correspondence to be filed in a 
patent application subject to a secrecy 
order under §§ 5.1 through 5.5 of this 
chapter and directly related to the se-
crecy order content of the application; 

(7) Requests for cancellation or 
amendment of a registration under sec-
tion 7(e) of the Trademark Act, 15 
U.S.C. 1057(e); and certificates of reg-
istration surrendered for cancellation 
or amendment under section 7(e) of the 
Trademark Act, 15 U.S.C. 1057(e); 

(8) Correspondence to be filed with 
the Trademark Trial and Appeal Board, 
except the notice of ex parte appeal; 

(9) Correspondence to be filed in an 
interference proceeding which consists 
of a preliminary statement under 
§ 1.621; a transcript of a deposition 
under § 1.676 or of interrogatories, or 
cross-interrogatories; or an evidentiary 
record and exhibits under § 1.653. 

(e) Interruptions in U.S. Postal Service. 
If interruptions or emergencies in the 
United States Postal Service which 
have been so designated by the Direc-
tor occur, the Patent and Trademark 
Office will consider as filed on a par-
ticular date in the Office any cor-
respondence which is: 

(1) Promptly filed after the ending of 
the designated interruption or emer-
gency; and 

(2) Accompanied by a statement indi-
cating that such correspondence would 
have been filed on that particular date 
if it were not for the designated inter-
ruption or emergency in the United 
States Postal Service. 

(f) Facsimile transmission of a patent 
application under § 1.53(d). In the event 
that the Office has no evidence of re-
ceipt of an application under § 1.53(d) (a 
continued prosecution application) 
transmitted to the Office by facsimile 
transmission, the party who trans-
mitted the application under § 1.53(d) 
may petition the Director to accord 
the application under § 1.53(d) a filing 
date as of the date the application 
under § 1.53(d) is shown to have been 
transmitted to and received in the Of-
fice, 

(1) Provided that the party who 
transmitted such application under 
§ 1.53(d): 

(i) Informs the Office of the previous 
transmission of the application under 
§ 1.53(d) promptly after becoming aware 
that the Office has no evidence of re-
ceipt of the application under § 1.53(d); 

(ii) Supplies an additional copy of the 
previously transmitted application 
under § 1.53(d); and 

(iii) Includes a statement which at-
tests on a personal knowledge basis or 
to the satisfaction of the Director to 
the previous transmission of the appli-
cation under § 1.53(d) and is accom-
panied by a copy of the sending unit’s 
report confirming transmission of the 

VerDate jul<14>2003 12:45 Aug 22, 2003 Jkt 200135 PO 00000 Frm 00017 Fmt 8010 Sfmt 8010 Y:\SGML\200135T.XXX 200135T



18

37 CFR Ch. I (7–1–03 Edition)§ 1.7

application under § 1.53(d) or evidence 
that came into being after the com-
plete transmission and within one busi-
ness day of the complete transmission 
of the application under § 1.53(d). 

(2) The Office may require additional 
evidence to determine if the applica-
tion under § 1.53(d) was transmitted to 
and received in the Office on the date 
in question. 

[58 FR 54501, Oct. 22, 1993; 58 FR 64154, Dec. 6, 
1993; 61 FR 56447, Nov. 1, 1996; 62 FR 53180, 
Oct. 10, 1997; 64 FR 48917, Sept. 8, 1999; 65 FR 
54657, Sept. 8, 2000; 65 FR 76772, Dec. 7, 2000; 
68 FR 14336, Mar. 25, 2003]

§ 1.7 Times for taking action; Expira-
tion on Saturday, Sunday or Fed-
eral holiday. 

(a) Whenever periods of time are 
specified in this part in days, calendar 
days are intended. When the day, or 
the last day fixed by statute or by or 
under this part for taking any action 
or paying any fee in the United States 
Patent and Trademark Office falls on 
Saturday, Sunday, or on a Federal hol-
iday within the District of Columbia, 
the action may be taken, or the fee 
paid, on the next succeeding business 
day which is not a Saturday, Sunday, 
or a Federal holiday. See § 1.304 for 
time for appeal or for commencing 
civil action. 

(b) If the day that is twelve months 
after the filing date of a provisional ap-
plication under 35 U.S.C. 111(b) and 
§ 1.53(c) falls on Saturday, Sunday, or 
on a Federal holiday within the Dis-
trict of Columbia, the period of pend-
ency shall be extended to the next suc-
ceeding secular or business day which 
is not a Saturday, Sunday, or a Federal 
holiday. 

[65 FR 14871, Mar. 20, 2000]

§ 1.8 Certificate of mailing or trans-
mission. 

(a) Except in the cases enumerated in 
paragraph (a)(2) of this section, cor-
respondence required to be filed in the 
Patent and Trademark Office within a 
set period of time will be considered as 
being timely filed if the procedure de-
scribed in this section is followed. The 
actual date of receipt will be used for 
all other purposes. 

(1) Correspondence will be considered 
as being timely filed if: 

(i) The correspondence is mailed or 
transmitted prior to expiration of the 
set period of time by being: 

(A) Addressed as set out in § 1.1(a) 
and deposited with the U.S. Postal 
Service with sufficient postage as first 
class mail; or 

(B) Transmitted by facsimile to the 
Patent and Trademark Office in ac-
cordance with § 1.6(d); and 

(ii) The correspondence includes a 
certificate for each piece of correspond-
ence stating the date of deposit or 
transmission. The person signing the 
certificate should have reasonable 
basis to expect that the correspondence 
would be mailed or transmitted on or 
before the date indicated. 

(2) The procedure described in para-
graph (a)(1) of this section does not 
apply to, and no benefit will be given 
to a Certificate of Mailing or Trans-
mission on the following: 

(i) Relative to Patents and Patent Ap-
plications—

(A) The filing of a national patent ap-
plication specification and drawing or 
other correspondence for the purpose of 
obtaining an application filing date, in-
cluding a request for a continued pros-
ecution application under § 1.53(d); 

(B) The filing of correspondence in an 
interference which an examiner-in-
chief orders to be filed by hand or ‘‘Ex-
press Mail’’; 

(C) The filing of agreements between 
parties to an interference under 35 
U.S.C. 135(c); 

(D) The filing of an international ap-
plication for patent; 

(E) The filing of correspondence in an 
international application before the 
U.S. Receiving Office, the U.S. Inter-
national Searching Authority, or the 
U.S. International Preliminary Exam-
ining Authority; 

(F) The filing of a copy of the inter-
national application and the basic na-
tional fee necessary to enter the na-
tional stage, as specified in § 1.495(b). 

(ii) Relative to Trademark Registrations 
and Trademark Applications— 

(A) The filing of a trademark applica-
tion. 

(B)–(F) [Reserved] 
(iii) Relative to Disciplinary Pro-

ceedings—
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