§10.2

(s) A proceeding before the Office in-
cludes an application, a reexamination,
a protest, a public use proceeding, a
patent interference, an inter partes
trademark proceeding, or any other
proceeding which is pending before the
Office.

(t) Professional legal corporation
means a corporation authorized by law
to practice law for profit.

(u) Registration means registration to
practice before the Office in patent
cases.

(v) Respondent is
§10.134(a)(1).

(w) Secret is defined in §10.57(a).

(x) Solicit is defined in §10.33.

(y) State includes the District of Co-
lumbia, Puerto Rico, and other Federal
territories and possessions.

(z) Tribunal includes courts, the Of-
fice, and other adjudicatory bodies.

(aa) United States means the United
States of America, its territories and
possessions.

defined in

§10.2 Director of Enrollment and Dis-
cipline.

(a) Appointment. The Commissioner
shall appoint a Director of Enrollment
and Discipline. In the event of the ab-
sence of the Director or a vacancy in
the Office of the Director, the Commis-
sioner may designate an employee of
the Office to serve as acting Director of
Enrollment and Discipline. The Direc-
tor and any acting Director shall be an
active member in good standing of the
bar of a State.

(b) Duties. The Director shall:

(1) Receive and act upon applications
for registration, prepare and grade the
examination provided for in §10.7(b),
maintain the register provided for in
§10.5, and perform such other duties in
connection with enrollment and rec-
ognition of attorneys and agents as
may be necessary.

(2) Conduct investigations into pos-
sible violations by practitioners of Dis-
ciplinary Rules, with the consent of
the Committee on Discipline initiate
disciplinary proceedings under
§10.132(b), and perform such other du-
ties in connection with investigations
and disciplinary proceedings as may be
necessary.

(c) Review of Director’s decision. Any
final decision of the Director refusing
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to register an individual under §10.6,
recognize an individual under §10.9 or
§10.14(c), or reinstate a suspended or
excluded petitioner under §10.160, may
be reviewed by petition to the Commis-
sioner upon payment of the fee set
forth in §1.21(a)(5). A petition filed
more than 30 days after the date of the
decision of the Director may be dis-
missed as untimely. Any petition shall
contain (1) a statement of the facts in-
volved and the points to be reviewed
and (2) the action requested. Briefs or
memoranda, if any, in support of the
petition shall accompany or be em-
bodied therein. The petition will be de-
cided on the basis of the record made
before the Director and no new evi-
dence will be considered by the Com-
missioner in deciding the petition. Cop-
ies of documents already of record be-
fore the Director shall not be sub-
mitted with the petition. An oral hear-
ing on the petition will not be granted
except when considered necessary by
the Commissioner.

(Approved by the Office of Management and
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§10.3 Committee on Enrollment.

(a) The Commissioner may establish
a Committee on Enrollment composed
of one or more employees of the Office.

(b) The Committee on Enrollment
shall, as necessary, advise the Director
in connection with the Director’s du-
ties under §10.2(b)(1).

§10.4 Committee on Discipline.

(a) The Commissioner shall appoint a
Committee on Discipline. The Com-
mittee on Discipline shall consist of at
least three employees of the Office,
none of whom reports directly or indi-
rectly to the Director or the Solicitor.
Each member of the Committee on Dis-
cipline shall be a member in good
standing of the bar of a State.

(b) The Committee on Discipline
shall meet at the request of the Direc-
tor and after reviewing evidence pre-
sented by the Director shall, by major-
ity vote, determine whether there is
probable cause to bring charges under
§10.132 against a practitioner. When
charges are brought against a practi-
tioner, no member of the Committee on
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Discipline, employee under the direc-
tion of the Director, or associate solic-
itor or assistant solicitor in the Office
of the Solicitor shall participate in
rendering a decision on the charges.

(c) No discovery shall be authorized
of, and no member of the Committee on
Discipline shall be required to testify
about, deliberations of the Committee
on Discipline.

INDIVIDUALS ENTITLED TO PRACTICE BE-
FORE THE PATENT AND TRADEMARK
OFFICE

§10.5 Register of attorneys and agents
in patent cases.

A register of attorneys and agents is
kept in the Office on which are entered
the names of all individuals recognized
as entitled to represent applicants be-
fore the Office in the preparation and
prosecution of applications for patent.
Registration in the Office under the
provisions of this part shall only enti-
tle the individuals registered to prac-
tice before the Office in patent cases.

§10.6 Registration of attorneys and
agents.

(a) Attorneys. Any citizen of the
United States who is an attorney and
who fulfills the requirements of this
part may be registered as a patent at-
torney to practice before the Office.
When appropriate, any alien who is an
attorney, who lawfully resides in the
United States, and who fulfills the re-
quirements of this part may be reg-
istered as a patent attorney to practice
before the Office, provided: Registra-
tion is not inconsistent with the terms
upon which the alien was admitted to,
and resides in, the United States and
further provided: The alien may remain
registered only (1) if the alien con-
tinues to lawfully reside in the United
States and registration does not be-
come inconsistent with the terms upon
which the alien continues to lawfully
reside in the United States or (2) if the
alien ceases to reside in the United
States, the alien is qualified to be reg-
istered under paragraph (c) of this sec-
tion. See also §10.9(b).

(b) Agents. Any citizen of the United
States who is not an attorney and who
fulfills the requirements of this part
may be registered as a patent agent to

§10.7

practice before the Office. When appro-
priate, any alien who is not an attor-
ney, who lawfully resides in the United
States, and who fulfills the require-
ments of this part may be registered as
a patent agent to practice before the
Office, provided: Registration is not in-
consistent with the terms upon which
the alien was admitted to, and resides
in, the United States, and further pro-
vided: The alien may remain registered
only (1) if the alien continues to law-
fully reside in the United States and
registration does not become incon-
sistent with the terms upon which the
alien continues to lawfully reside in
the United States or (2) if the alien
ceases to reside in the United States,
the alien is qualified to be registered
under paragraph (c) of this section. See
also §10.9(b).

NoTe: All individuals registered prior to
November 15, 1938, were registered as attor-
neys, whether they were attorneys or not,
and such registrations have not been
changed.

(c) Foreigners. Any foreigner not a
resident of the United States who shall
file proof to the satisfaction of the Di-
rector that he or she is registered and
in good standing before the patent of-
fice of the country in which he or she
resides and practices and who is pos-
sessed of the qualifications stated in
§10.7, may be registered as a patent
agent to practice before the Office for
the limited purpose of presenting and
prosecuting patent applications of ap-
plicants located in such country, pro-
vided: The patent office of such country
allows substantially reciprocal privi-
leges to those admitted to practice be-
fore the United States Patent and
Trademark Office. Registration as a
patent agent under this paragraph
shall continue only during the period
that the conditions specified in this
paragraph obtain.

(Approved by the Office of Management and
Budget under control number 0651-0012)

[50 FR 5172, Feb. 6, 1985, as amended at 53 FR
38950, Oct. 4, 1988]
§10.7

(a) No individual will be registered to
practice before the Office unless he or
she shall:

Requirements for registration.
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