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requester (with reference to the defini-
tion of *‘commercial use request” in
paragraph (b)(1) of this section), or of
any person on whose behalf the re-
quester may be acting, that would be
furthered by the requested disclosure.
Requesters shall be given an oppor-
tunity to provide explanatory informa-
tion regarding this consideration.

(if) The primary interest in disclosure:
whether any identified commercial in-
terest of the requester is sufficiently
large, in comparison with the public in-
terest in disclosure, that disclosure is
“primarily in the commercial interest
of the requester.” A fee waiver or re-
duction is justified if the public inter-
est standard (paragraph (k)(1)(i) of this
section) is satisfied and the public in-
terest is greater than any identified
commercial interest in disclosure. The
FOIA Officer ordinarily shall presume
that if a news media requester has sat-
isfied the public interest standard, the
public interest is the primary interest
served by disclosure to that requester.
Disclosure to data brokers or others
who merely compile and market Gov-
ernment information for direct eco-
nomic return shall not be presumed to
primarily serve the public interest.

(4) If only some of the records to be
released satisfy the requirements for a
fee waiver, a waiver shall be granted
for those records.

(5) Requests for the waiver or reduc-
tion of fees should address the factors
listed in paragraphs (k)(2) and (3) of
this section, insofar as they apply to
each request.

Subpart B—Privacy Act

§102.21 Purpose and scope.

(a) The purpose of this subpart is to
establish policies and procedures for
implementing the Privacy Act of 1974,
as amended (5 U.S.C. 552a) (the Act).
The main objectives are to facilitate
full exercise of rights conferred on in-
dividuals under the Act and to ensure
the protection of privacy as to individ-
uals on whom USPTO maintains
records in systems of records under the
Act. USPTO accepts the responsibility
to act promptly and in accordance with
the Act upon receipt of any inquiry, re-
quest or appeal from a citizen of the
United States or an alien lawfully ad-
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mitted for permanent residence into
the United States, regardless of the age
of the individual. Further, USPTO ac-
cepts the obligations to maintain only
such information on individuals as is
relevant and necessary to the perform-
ance of its lawful functions, to main-
tain that information with such accu-
racy, relevancy, timeliness, and com-
pleteness as is reasonably necessary to
assure fairness in determinations made
by USPTO about the individual, to ob-
tain information from the individual to
the extent practicable, and to take
every reasonable step to protect that
information from unwarranted disclo-
sure. USPTO will maintain no record
describing how an individual exercises
rights guaranteed by the First Amend-
ment unless expressly authorized by
statute or by the individual about
whom the record is maintained or un-
less pertinent to and within the scope
of an authorized law enforcement ac-
tivity. An individual’s name and ad-
dress will not be sold or rented by
USPTO unless such action is specifi-
cally authorized by law; however, this
provision shall not be construed to re-
quire the withholding of names and ad-
dresses otherwise permitted to be made
public.

(b) This subpart is administered by
the Privacy Officer of USPTO.

(c) Matters outside the scope of this
subpart include the following:

(1) Requests for records which do not
pertain to the individual making the
request, or to the individual about
whom the request is made if the re-
quester is the parent or guardian of the
individual;

(2) Requests involving information
pertaining to an individual which is in
a record or file but not within the
scope of a system of records notice pub-
lished in the FEDERAL REGISTER;

(3) Requests to correct a record
where a grievance procedure is avail-
able to the individual either by regula-
tion or by provision in a collective bar-
gaining agreement with USPTO, and
the individual has initiated, or has ex-
pressed in writing the intention of ini-
tiating, such grievance procedure. An
individual selecting the grievance pro-
cedure waives the use of the procedures
in this subpart to correct or amend a
record; and,
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(4) Requests for employee-employer
services and counseling which were
routinely granted prior to enactment
of the Act, including, but not limited
to, test calculations of retirement ben-
efits, explanations of health and life in-
surance programs, and explanations of
tax withholding options.

(d) Any request for records which
pertains to the individual making the
request, or to the individual about
whom the request is made if the re-
quester is the parent or guardian of the
individual, shall be processed under the
Act and this subpart and under the
Freedom of Information Act and
USPTO’s implementing regulations at
Subpart A of this part, regardless
whether the Act or the Freedom of In-
formation Act is mentioned in the re-
quest.

§102.22 Definitions.

(a) All terms used in this subpart
which are defined in 5 U.S.C. 552a shall
have the same meaning herein.

(b) As used in this subpart:

(1) Act means the “Privacy Act of
1974, as amended (5 U.S.C. 552a)”’.

(2) Appeal means a request by an indi-
vidual to review and reverse an initial
denial of a request by that individual
for correction or amendment.

(3) USPTO means the United States
Patent and Trademark Office.

(4) Inquiry means either a request for
general information regarding the Act
and this subpart or a request by an in-
dividual (or that individual’s parent or
guardian) that USPTO determine
whether it has any record in a system
of records which pertains to that indi-
vidual.

(5) Person means any human being
and also shall include but not be lim-
ited to, corporations, associations,
partnerships, trustees, receivers, per-
sonal representatives, and public or
private organizations.

(6) Privacy Officer means a USPTO
employee designated to administer this
subpart.

(7) Request for access means a request
by an individual or an individual’s par-
ent or guardian to see a record which is
in a particular system of records and
which pertains to that individual.

(8) Request for correction or amendment
means the request by an individual or
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an individual’s parent or guardian that
USPTO change (either by correction,
amendment, addition or deletion) a
particular record in a system of records
which pertains to that individual.

§102.23 Procedures for making inquir-
ies.

(a) Any individual, regardless of age,
who is a citizen of the United States or
an alien lawfully admitted for perma-
nent residence into the United States
may submit an inquiry to USPTO. The
inquiry should be made either in per-
son at Two Crystal Park, 2121 Crystal
Drive, Suite 905, Arlington, Virginia, or
by mail addressed to the Privacy Offi-
cer, United States Patent and Trade-
mark Office, PO Box 1450, Alexandria,
Virginia 22313-1450, or to the official
identified in the notification proce-
dures paragraph of the systems of
records notice published in the FED-
ERAL REGISTER. If an individual be-
lieves USPTO maintains a record per-
taining to that individual but does not
know which system of records might
contain such a record, the USPTO Pri-
vacy Officer will provide assistance in
person or by mail.

(b) Inquiries submitted by mail
should include the words “PRIVACY
ACT INQUIRY” in capital letters at
the top of the letter and on the face of
the envelope. If the inquiry is for gen-
eral information regarding the Act and
this subpart, no particular information
is required. USPTO reserves the right
to require compliance with the identi-
fication procedures appearing at
§102.24(d) where circumstances war-
rant. If the inquiry is a request that
USPTO determine whether it has, in a
given system of records, a record which
pertains to the individual, the fol-

lowing information should be sub-
mitted:

(1) Name of individual whose record
is sought;

(2) Individual whose record is sought
is either a U.S. citizen or an alien law-
fully admitted for permanent resi-
dence;

(3) Identifying data that will help lo-
cate the record (for example, maiden
name, occupational license number, pe-
riod or place of employment, etc.);

(4) Record sought, by description and
by record system name, if known;
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