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to be made regularly available for pub-
lic inspection and copying are ad-
dressed in §102.2(c)). For the quickest
handling, the request letter and enve-
lope should be marked ‘““Freedom of In-
formation Act Request.” For requests
for records about oneself, §102.24 con-
tains additional requirements. For re-
quests for records about another indi-
vidual, either a written authorization
signed by that individual permitting
disclosure of those records to the re-
quester or proof that individual is de-
ceased (for example, a copy of a death
certificate or an obituary) facilitates
processing the request.

(b) The records requested must be de-
scribed in enough detail to enable
USPTO personnel to locate them with
a reasonable amount of effort. When-
ever possible, a request should include
specific information about each record
sought, such as the date, title or name,
author, recipient, and subject matter
of the record, and the name and loca-
tion of the office where the record is lo-
cated. Also, if records about a court
case are sought, the title of the case,
the court in which the case was filed,
and the nature of the case should be in-
cluded. If known, any file designations
or descriptions for the requested
records should be included. In general,
the more specifically the request de-
scribes the records sought, the greater
the likelihood that USPTO will locate
those records. If the FOIA Officer de-
termines that a request does not rea-
sonably describe records, the FOIA Of-
ficer will inform the requester what ad-
ditional information is needed or why
the request is otherwise insufficient.
The FOIA Officer also may give the re-
quester an opportunity to discuss the
request so that it may be modified to
meet the requirements of this section.

[65 FR 52917, Aug. 31, 2000, as amended at 68
FR 14338, Mar. 25, 2003]

§102.5 Responsibility for responding
to requests.

(a) In general. Except as stated in
paragraph (b) of this section, the
USPTO will process FOIA requests di-
rected to USPTO. In determining
records responsive to a request, the
FOIA Officer shall include only those
records within USPTO’s possession and
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control as of the date the FOIA Officer
receives the request.

(b) Consultations and referrals. If the
FOIA Officer receives a request for a
record in USPTO’s possession in which
another Federal agency subject to
FOIA has the primary interest, the
FOIA Officer shall refer the record to
that agency for direct response to the
requester. The FOIA Officer shall con-
sult with another Federal agency be-
fore responding to a requester if the
FOIA Officer receives a request for a
record in which another Federal agen-
cy subject to FOIA has a significant in-
terest, but not the primary interest; or
another Federal agency not subject to
FOIA has the primary interest or a sig-
nificant interest. Ordinarily, the agen-
cy that originated a record will be pre-
sumed to have the primary interest in
it.

(c) Notice of referral. Whenever a FOIA
Officer refers a document to another
Federal agency for direct response to
the requester, the FOIA Officer will or-
dinarily notify the requester in writing
of the referral and inform the requester
of the name of the agency to which the
document was referred.

(d) Timing of responses to consultations
and referrals. All consultations and re-
ferrals shall be handled according to
the date the FOIA request was received
by the first Federal agency.

(e) Agreements regarding consultations
and referrals. The FOIA Officer may
make agreements with other Federal
agencies to eliminate the need for con-
sultations or referrals for particular
types of records.

§102.6 . Time limits and expedited proc-
essing.

(a) In general. The FOIA Officer ordi-
narily shall respond to requests accord-
ing to their order of receipt.

(b) Initial response and appeal. Subject
to paragraph (c)(1) of this section, an
initial response shall be made within 20
working days (i.e., excluding Satur-
days, Sundays, and legal public holi-
days) of the receipt of a request for a
record under this part by the proper
FOIA Officer identified in accordance
with §102.5(a), and an appeal shall be
decided within 20 working days of its
receipt by the Office of the General
Counsel.
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