§2.18

of the mark, and specify the filing
date.

[30 FR 13193, Oct. 16, 1965, as amended at 50
FR 5171, Feb. 6, 1985; 64 FR 48918, Sept. 8,
1999]

§2.18 Correspondence, with whom

held.

If papers are transmitted by an attor-
ney at law, or a written power of attor-
ney is filed, the United States Patent
and Trademark Office will send cor-
respondence to the attorney at law
transmitting the papers, or to the at-
torney at law designated in the power
of attorney. If an application or pro-
ceeding is not being prosecuted by an
attorney at law, and the applicant, reg-
istrant or party to a proceeding before
the Office has appointed a domestic
representative, the Office will send cor-
respondence to the domestic represent-
ative, unless the applicant, registrant
or party designates in writing another
address to which correspondence is to
be sent. If the application or pro-
ceeding is not being prosecuted by an
attorney and the applicant, registrant
or party has not designated a domestic
representative, the Office will send cor-
respondence directly to the applicant,
registrant or party, unless the appli-
cant, registrant or party designates in
writing another address to which cor-
respondence is to be sent. Correspond-
ence will continue to be sent to such
address until the applicant, registrant
or party, or the attorney or other au-
thorized representative of the appli-
cant, registrant or party, indicates in
writing that correspondence is to be
sent to another address. The Office will
not undertake double correspondence,
and if more than one attorney at law
or other authorized representative ap-
pears or signs a paper, the Office’s
reply will be sent to the address al-
ready established in the record until
another correspondence address is spec-
ified by the applicant, registrant or
party or by the attorney or other au-
thorized representative of the appli-
cant, registrant or party.

[67 FR 79522, Dec. 30, 2002]
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§2.19 Revocation of power of attorney
or of other authorization to rep-
resent; withdrawal.

(a) Authority to represent an appli-
cant or a party to a proceeding may be
revoked at any stage in the pro-
ceedings of a case upon notification to
the Director; and when it is so revoked,
the Office will communicate directly
with the applicant or party to the pro-
ceeding or with such other qualified
person as may be authorized. The Pat-
ent and Trademark Office will notify
the person affected of the revocation of
his or her authorization.

(b) An individual authorized to rep-
resent an applicant or party in a trade-
mark case may withdraw upon applica-
tion to and approval by the Director.

[50 FR 5171, Feb. 6, 1985]
DECLARATIONS

§2.20 Declarations in lieu of oaths.

Instead of an oath, affidavit,
verification, or sworn statement, the
language of 28 U.S.C. 1746, or the fol-
lowing language, may be used:

The undersigned being warned that willful
false statements and the like are punishable
by fine or imprisonment, or both, under 18
U.S.C. 1001, and that such willful false state-
ments and the like may jeopardize the valid-
ity of the application or document or any
registration resulting therefrom, declares
that all statements made of his/her own
knowledge are true; and all statements made
on information and belief are believed to be
true.

[64 FR 48918, Sept. 8, 1999]

APPLICATION FOR REGISTRATION
AUTHORITY: Secs. 2.21 to 2.47 also issued
under sec. 1, 60 Stat. 427; 15 U.S.C. 1051.

§2.21 Requirements for receiving a fil-
ing date.

(a) The Office will grant a filing date
to an application that contains all of
the following:

(1) The name of the applicant;

(2) A name and address for cor-
respondence;

(3) A clear drawing of the mark;

(4) A listing of the goods or services;
and

276



U.S. Patent and Trademark Office, Commerce

(5) The filing fee for at least one class
of goods or services, required by §2.6.

(b) If the applicant does not submit
all the elements required in paragraph
(a) of this section, the Office may re-
turn the papers with an explanation of
why the filing date was denied.

(c) The applicant may correct and re-
submit the application papers. If the
resubmitted papers and fee meet all the
requirements of paragraph (a) of this
section, the Office will grant a filing
date as of the date the Office receives
the corrected papers.

[64 FR 48918, Sept. 8, 1999]

§2.23 Serial number.

Applications will be given a serial
number as received, and the applicant
will be informed of the serial number
and the filing date of the application.

[37 FR 931, Jan. 21, 1972]

§2.24 Designation of domestic rep-
resentative by foreign applicant.

If an applicant is not domiciled in
the United States, the applicant may
designate by a document filed in the
United States Patent and Trademark
Office the name and address of some
person resident in the United States on
whom may be served notices or process
in proceedings affecting the mark. If
the applicant does not file a document
designating the name and address of a
person resident in the United States on
whom may be served notices or process
in proceedings affecting the mark, or if
the last person designated cannot be
found at the address given in the des-
ignation, then notices or process in
proceedings affecting the mark may be
served on the Director. The mere des-
ignation of a domestic representative
does not authorize the person des-
ignated to prosecute the application
unless qualified under paragraph (a),
(b) or (c) of §10.14 of this subchapter
and authorized under §2.17(b).

[67 FR 79522, Dec. 30, 2002]

§2.25

After an application is filed the pa-
pers will not be returned for any pur-
pose whatever; but the Office will fur-
nish copies to the applicant upon re-
quest and payment of the fee.

Papers not returnable.

§2.27

§2.26 Use of old drawing in new appli-
cation.

In an application filed in place of an
abandoned or rejected application, or
in an application for reregistration
(§82.158), a new complete application is
required, but the old drawing, if suit-
able, may be used. The application
must be accompanied by a request for
the transfer of the drawing, and by a
permanent photographic copy, or an
order for such copy, of the drawing to
be placed in the original file. A drawing
so transferred, or to be transferred,
cannot be amended.

§2.27 Pending trademark application
index; access to applications.

(a) An index of pending applications
including the name and address of the
applicant, a reproduction or descrip-
tion of the mark, the goods or services
with which the mark is used, the class
number, the dates of use, and the serial
number and filing date of the applica-
tion will be available for public inspec-
tion as soon as practicable after filing.

(b) Except as provided in paragraph
(e) of this section, access to the file of
a particular pending application will be
permitted prior to publication under
§2.80 upon written request.

(c) Decisions of the Director and the
Trademark Trial and Appeal Board in
applications and proceedings relating
thereto are published or available for
inspection or publication.

(d) Except as provided in paragraph
(e) of this section, after a mark has
been registered, or published for oppo-
sition, the file of the application and
all proceedings relating thereto are
available for public inspection and cop-
ies of the papers may be furnished upon
paying the fee therefor.

(e) Anything ordered to be filed under
seal pursuant to a protective order
issued or made by any court or by the
Trademark Trial and Appeal Board in
any proceeding involving an applica-
tion or a registration shall be kept con-
fidential and shall not be made avail-
able for public inspection or copying
unless otherwise ordered by the court
or the Board, or unless the party pro-
tected by the order voluntarily dis-
closes the matter subject thereto.
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