§2.56

proof copy, or other high quality repro-
duction of the mark may be used.
Every line and letter, including lines
used for shading, must be black. All
lines must be clean, sharp, and solid,
and must not be fine or crowded. Gray
tones or tints may not be used for sur-
face shading or any other purpose.

(ii) If necessary to adequately depict
the commercial impression of the
mark, the applicant may be required to
submit a drawing that shows the place-
ment of the mark by surrounding the
mark with a proportionately accurate
broken-line representation of the par-
ticular goods, packaging, or adver-
tising on which the mark appears. The
applicant must also use broken lines to
show any other matter not claimed as
part of the mark. For any drawing
using broken lines to indicate place-
ment of the mark, or matter not
claimed as part of the mark, the appli-
cant must include in the body of the
application a written description of the
mark and explain the purpose of the
broken lines.

(iii) If the mark has three-dimen-
sional features, the applicant must
submit a drawing that depicts a single
rendition of the mark, and the appli-
cant must include a description of the
mark indicating that the mark is
three-dimensional.

(iv) If the mark has motion, the ap-
plicant may submit a drawing that de-
picts a single point in the movement,
or the applicant may submit a square
drawing that contains up to five freeze
frames showing various points in the
movement, whichever best depicts the
commercial impression of the mark.
The applicant must also submit a writ-
ten description of the mark.

(v) If the mark has color, the appli-
cant may claim that all or part of the
mark consists of one or more colors. To
claim color, the applicant must submit
a statement explaining where the color
or colors appear in the mark and the
nature of the color(s).

(vi) If a drawing cannot adequately
depict all significant features of the
mark, the applicant must also submit a
written description of the mark.

(3) Sound, scent, and non-visual marks.
The applicant is not required to submit
a drawing if the applicant’s mark con-
sists only of a sound, a scent, or other
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completely non-visual matter. For
these types of marks, the applicant
must submit a detailed written descrip-
tion of the mark.

(b) Recommended format for special
form drawings—(1) Type of paper and
ink. The drawing should be on a piece
of non-shiny, white paper that is sepa-
rate from the application. Black ink
should be used to depict the mark.

(2) Size of paper and size of mark. The
drawing should be on paper that is 8 to
8% inches (20.3 to 21.6 cm.) wide and 11
to 11.69 inches (27.9 to 29.7 cm.) long.
One of the shorter sides of the sheet
should be regarded as its top edge. The
drawing should be between 2.5 inches
(6.1 cm.) and 4 inches (10.3 cm.) high
and/or wide. There should be at least a
1 inch (2.5 cm.) margin between the
drawing and the edges of the paper, and
at least a 1 inch (2.5 cm.) margin be-
tween the drawing and the heading.

(3) Heading. Across the top of the
drawing, beginning one inch (2.5 cm.)
from the top edge, the applicant should
type the following: Applicant’s name;
applicant’s address; the goods or serv-
ices recited in the application, or a
typical item of the goods or services if
numerous items are recited in the ap-
plication; the date of first use of the
mark and first use of the mark in com-
merce in an application under section
1(a) of the Act; the priority filing date
of the relevant foreign application in
an application claiming the benefit of a
prior foreign application under section
44(d) of the Act. If the information in
the heading is lengthy, the heading
may continue onto a second page, but
the mark should be depicted on the
first page.

(c) Drawings in electronically trans-
mitted applications. For an electroni-
cally transmitted application, if the
drawing is in special form, the appli-
cant must attach a digitized image of
the mark to the electronic submission.
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§2.56 Specimens.

(a) An application under section 1(a)
of the Act, an amendment to allege use
under §2.76, and a statement of use
under §2.88 must each include one spec-
imen showing the mark as used on or
in connection with the goods, or in the
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sale or advertising of the services in
commerce.

(b)(1) A trademark specimen is a
label, tag, or container for the goods,
or a display associated with the goods.
The Office may accept another docu-
ment related to the goods or the sale of
the goods when it is not possible to
place the mark on the goods or pack-
aging for the goods.

(2) A service mark specimen must
show the mark as actually used in the
sale or advertising of the services.

(3) A collective trademark or collec-
tive service mark specimen must show
how a member uses the mark on the
member’s goods or in the sale or adver-
tising of the member’s services.

(4) A collective membership mark
specimen must show use by members
to indicate membership in the collec-
tive organization.

(5) A certification mark specimen
must show how a person other than the
owner uses the mark to certify re-
gional or other origin, material, mode
of manufacture, quality, accuracy, or
other characteristics of that person’s
goods or services; or that members of a
union or other organization performed
the work or labor on the goods or serv-
ices.

(c) A photocopy or other reproduc-
tion of a specimen of the mark as actu-
ally used on or in connection with the
goods, or in the sale or advertising of
the services, is acceptable. However, a
photocopy of the drawing required by
§2.51 is not a proper specimen.

(d)(1) The specimen should be flat,
and not larger than 8%z inches (21.6 cm.)
wide by 11.69 inches (29.7 cm.) long. If a
specimen of this size is not available,
the applicant may substitute a suitable
photograph or other facsimile.

(2) If the applicant files a specimen
exceeding these size requirements (a
“bulky specimen’’), the Office will cre-
ate a facsimile of the specimen that
meets the requirements of the rule (i.e.,
is flat and no larger than 8% inches
(21.6 cm.) wide by 11.69 inches (29.7 cm.)
long) and put it in the file wrapper.

(3) In the absence of non-bulky alter-
natives, the Office may accept an audio
or video cassette tape recording, CD-
ROM, or other appropriate medium.

(4) For an electronically transmitted
application, or other electronic sub-

§2.61

mission, the specimen must be sub-
mitted as a digitized image.

[64 FR 48921, Sept. 8, 1999]
§§2.57-2.58 [Reserved]

§2.59 Filing substitute specimen(s).

(@) In an application under section
1(a) of the Act, the applicant may sub-
mit substitute specimens of the mark
as used on or in connection with the
goods, or in the sale or advertising of
the services. The applicant must verify
by an affidavit or declaration under
§2.20 that the substitute specimens
were in use in commerce at least as
early as the filing date of the applica-
tion. Verification is not required if the
specimen is a duplicate or facsimile of
a specimen already of record in the ap-
plication.

(b) In an application under section
1(b) of the Act, after filing either an
amendment to allege use under §2.76 or
a statement of use under §2.88, the ap-
plicant may submit substitute speci-
mens of the mark as used on or in con-
nection with the goods, or in the sale
or advertising of the services. If the ap-
plicant submits substitute specimen(s),
the applicant must:

(1) For an amendment to allege use
under §2.76, verify by affidavit or dec-
laration under §2.20 that the applicant
used the substitute specimen(s) in com-
merce prior to filing the amendment to
allege use.

(2) For a statement of use under
§2.88, verify by affidavit or declaration
under §2.20 that the applicant used the
substitute specimen(s) in commerce ei-
ther prior to filing the statement of
use or prior to the expiration of the
deadline for filing the statement of
use.

[64 FR 48921, Sept. 8, 1999]

EXAMINATION OF APPLICATION AND
ACTION BY APPLICANTS

AUTHORITY: Secs. 2.61 to 2.69 also issued
under sec. 12, 60 Stat. 432; 15 U.S.C. 1062.

§2.61 Action by examiner.

(a) Applications for registration, in-
cluding amendments to allege use
under section 1(c) of the Act, and state-
ments of use under section 1(d) of the

285



