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with satisfactory employment opportu-
nities in light of his or her cir-
cumstances.

(Authority: 38 U.S.C. 3520, 3561(a))

(b) Availability of counseling. Coun-
seling assistance is available for— 

(1) Identifying and removing reasons 
for academic difficulties which may re-
sult in interruption or discontinuance 
of training; or 

(2) In considering changes in career 
plans, and making sound decisions 
about the changes.

(Authority: 38 U.S.C. 3520, 3561(a))

(c) Provision of counseling. VA shall 
provide counseling as needed for the 
purposes identified in paragraphs (a) 
and (b) of this section upon the request 
of the eligible person.

(Authority: 38 U.S.C. 3520, 3561(a))

§ 21.3102 Required counseling. 

(a) Child. The VA counseling psychol-
ogist will provide counseling and assist 
in preparing the educational plan only 
if the eligible child or his or her parent 
or guardian requests assistance, except 
that counseling is required for an eligi-
ble child if— 

(1) The eligible child may require 
specialized vocational training or spe-
cial restorative training; or 

(2) The eligible child has reached the 
compulsory school attendance age 
under State law, but has neither 
reached his or her 18th birthday, nor 
completed secondary schooling. See 
§ 21.3040(a). 

(b) Spouse or surviving spouse. Coun-
seling is required for a spouse or sur-
viving spouse only if he or she desires 
specialized vocational training. 

(Authority: 38 U.S.C. 3520, 3536, 3541, 3561)

§ 21.3103 Failure to cooperate. 

VA will not act further on an eligible 
person’s application for assistance 
under 38 U.S.C. chapter 35 when coun-
seling is required for him or her and 
the eligible person— 

(a) Fails to report; 
(b) Fails to cooperate in the coun-

seling process; or 

(c) Does not complete counseling to 
the extent required under § 21.3102. 

(Authority: 38 U.S.C. 3536, 3541, 3561(a))

§ 21.3104 Special training. 

(a) Initial counseling. A counseling 
psychologist in the Vocational Reha-
bilitation and Employment Division 
will counsel a disabled child, spouse, or 
surviving spouse before referring the 
case to the Vocational Rehabilitation 
Panel (established under § 21.60) for 
consideration as to the child’s, spouse’s 
or surviving spouse’s need for a course 
of specialized vocational training or 
the child’s need for special restorative 
training. After consulting with the 
panel, and considering the panel’s re-
port, the counseling psychologist will 
determine if the disabled child, spouse, 
or surviving spouse needs a course of 
specialized vocational training or the 
disabled child needs special restorative 
training, and where need is found to 
exist will prescribe a course which is 
suitable to accomplish the goals of 38 
U.S.C. chapter 35.

(Authority: 38 U.S.C. 3536, 3540–3543, 3561(a))

(b) Counseling after special restorative 
training. When an eligible child com-
pletes or discontinues a course of spe-
cial restorative training without hav-
ing selected an objective and a pro-
gram of education, a counseling psy-
chologist in the Vocational Rehabilita-
tion and Employment Division will 
provide additional counseling to assist 
the child in selecting a program of edu-
cation suitable to accomplish the pur-
poses of 38 U.S.C. chapter 35.

(Authority: 38 U.S.C. 3561)

§ 21.3105 Travel expenses. 

(a) General. VA shall determine and 
pay the necessary expense of travel to 
and from the place of counseling for an 
eligible person who is required to re-
ceive counseling as provided under 38 
U.S.C. 111 (a), (d), (e), and (g).

(Authority: 38 U.S.C. 111 (a), (d), (e), and (g))

(b) Restriction. VA will not pay the 
necessary cost of travel to and from 
the place of counseling when coun-
seling is not required, but is provided 

VerDate jul<14>2003 01:39 Jul 29, 2003 Jkt 200137 PO 00000 Frm 00225 Fmt 8010 Sfmt 8010 Y:\SGML\200137T.XXX 200137T


