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pursued. Except for an election be-
tween 38 U.S.C. chapters 32 and 34
which is irrevocable once a check has
been negotiated, the person may re-
elect at any time.

(a) 38 U.S.C. chapter 30,

(b) 38 U.S.C. chapter 31,

(c) 38 U.S.C. chapter 32,

(d) 38 U.S.C. chapter 34,

(e) 38 U.S.C. chapter 35,

(f) 10 U.S.C. chapter 1606,

(g) Section 903 of the Department of
Defense Authorization Act, 1981

(h) The Hostage Relief Act of 1980, or

(i) The Omnibus Diplomatic Security
and Antiterrorism Act of 1986.

(Authority: 38 U.S.C. 3681)

[34 FR 843, Jan. 18, 1969, as amended at 48 FR
37976, Aug. 22, 1983; 50 FR 27826, July 8, 1985;
51 FR 16316, May 2, 1986; 54 FR 33887, Aug. 17,
1989; 57 FR 29800, July 7, 1992; 61 FR 20728,
May 8, 1996; 61 FR 26113, May 24, 1996]

PAYMENTS; EDUCATIONAL ASSISTANCE
ALLOWANCE

§21.4131 Commencing dates.

VA will determine the commencing
date of an award or increased award of
educational assistance under this sec-
tion. When more than one paragraph in
this section applies, VA will award edu-
cational assistance using the latest of
the applicable commencing dates.

(a) Entrance or reentrance including
change of program or educational institu-
tion: individual eligible under 38 U.S.C.
chapter 32. When an eligible veteran or
servicemember enters or reenters into
training (including a reentrance fol-
lowing a change of program or edu-
cational institution), the commencing
date of his or her award of educational
assistance will be determined as fol-
lows:

(1) If the award is the first award of
educational assistance for the program
of education the veteran or
servicemember is pursuing, the com-
mencing date of the award of edu-
cational assistance is the latest of:

(i) The date the educational institu-
tion certifies under paragraph (b) or (c)
of this section,;

(if) One year before the date of claim
as determined by §21.1029(b);

(iii) The effective date of the ap-
proval of the course, or one year before
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the date VA receives the approval no-
tice, whichever is later; or

(2) If the award is the second or sub-
sequent award of educational assist-
ance for the program of education the
veteran or servicemember is pursuing,
the effective date of the award of edu-
cational assistance is the later of—

(i) The date the educational institu-
tion certifies under paragraph (b) or (c)
of this section; or

(i) The effective date of the approval
of the course, or one year before the
date VA receives the approval notice,
whichever is later.

(Authority: 38 U.S.C. 3672, 5103, 5110(b), 5113)

(b) Certification by school—the course
or subject leads to a standard college de-
gree. (1) When the student enrolls in a
course offered by independent study,
the commencing date of the award or
increased award of educational assist-
ance will be the date the student began
pursuit of the course according to the
regularly established practices of the
educational institution.

(2) Except as provided in paragraphs
(b)(3), (b)(4) and (b)(5) of this section
when a student enrolls in a resident
course or subject, the commencing date
of the award or increased award of edu-
cational assistance will be the first
scheduled date of classes for the term,
quarter or semester in which the stu-
dent is enrolled.

(3) When the student enrolls in a resi-
dent course or subject whose first
scheduled class begins after the cal-
endar week when, according to the
school’s academic calendar, classes are
scheduled to commence for the term,
quarter, or semester, the commencing
date of the award or increased award of
educational assistance allowance will
be the actual date of the first class
scheduled for that particular course or
subject.

(4) When a student enrolls in a resi-
dent course or subject, the com-
mencing date of the award will be the
date the student reports to the school
provided that—

(i) The published standards of the
school require the student to register
before reporting, and

(ii) The published standards of the
school require the student to report no
more than 14 days before the first
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scheduled date of classes for the term,
quarter or semester for which the stu-
dent has registered, and no later than
the first scheduled date of classes for
the term, quarter or semester for
which the student has registered.

(5) When the student enrolls in a resi-
dent course or subject and the first day
of classes is more than 14 days after
the date of registration, the com-
mencing date of the award or the in-
creased award of educational assist-
ance will be the first day of classes.

(Authority: 38 U.S.C. 3481(a), 3680(a); Pub. L.
98-525)

(c) Certification by school or establish-
ment—course does not lead to a standard
college degree. (1) Residence school: See
paragraph (b) of this section.

(2) Correspondence school: Date first
lesson sent or date of affirmance
whichever is later.

(3) Job training: First date of em-
ployment in training position.

(Authority: 38 U.S.C. 3481, 3687)

(d) Entrance or reentrance including
change of program or educational institu-
tion: individual eligible under 38 U.S.C.
chapter 35. When a person eligible to re-
ceive educational assistance under 38
U.S.C. chapter 35 enters or reenters
into training (including a reentrance
following a change of program or edu-
cational institution), the commencing
date of his or her award of educational
assistance will be determined as fol-
lows:

(1) If the award is the first award of
educational assistance for the program
of education the eligible person is pur-
suing, the commencing date of the
award of educational assistance is the
latest of:

(i) The beginning date of eligibility
as determined by §21.3041(a) or (b) or by
§21.3046(a) or (b), whichever is applica-
ble;

(ii) One year before the date of claim
as determined by §21.1029(b);

(iii) The date the educational institu-
tion certifies under paragraph (b) or (c)
of this section,;

(iv) The effective date of the approval
of the course, or one year before the
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date VA receives the approval notice,
whichever is later; or

(2) If the award is the second or sub-
sequent award of educational assist-
ance for that program, the effective
date of the award of educational assist-
ance is the later of—

(i) The date the educational institu-
tion certifies under paragraph (b) or (c)
of this section; or

(i) The effective date of the approval
of the course, or one year before the
date VA receives the approval notice,
whichever is later.

(Authority: 38 U.S.C. 3014, 3023, 3034, 3672,
5103)

(e) [Reserved]

(f) Liberalizing laws and Department of
Veterans Affairs issues. In accordance
with facts found, but not earlier than
the effective date of the act or admin-
istrative issue.

(g) Correction of military records. Eligi-
bility of a veteran or eligible person
may arise as the result of correction or
modification of military records under
10 U.S.C. 1552, or a change, correction
or modification of a discharge or dis-
missal under 10 U.S.C. 1553, or other
competent military authority. In these
cases the commencing date of edu-
cational assistance allowance will be in
accordance with the facts found, but
not earlier than the date the change,
correction or modification was made
by the service department.

(Authority: 38 U.S.C. 3462(b), 3501(d))

(h) Individuals in a penal institution. If
a veteran or eligible person is paid a re-
duced rate of educational assistance or
no educational assistance under
§21.3132 (a) or (b) or §21.5139, the rate
will be increased or benefits will com-
mence effective the earlier of the fol-
lowing dates:

(1) The date the tuition and fees are
no longer being paid under another
Federal program, or a State or local
program, or

(2) The date of the release from the
prison or jail.

(Authority: 38 U.S.C. 3482(g), 3532(¢))
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()-() [Reserved]

[31 FR 6774, May 6, 1966, as amended at 39 FR
43220, Dec. 11, 1974; 41 FR 47929, Nov. 1, 1976;
46 FR 62060, Dec. 22, 1981; 48 FR 37977 and
37978, Aug. 22, 1983; 49 FR 5113, Feb. 10, 1984;
50 FR 48581, Nov. 26, 1985; 51 FR 16318, May 2,
1986; 54 FR 28677, July 7, 1989; 57 FR 40614,
Sept. 4, 1992; 61 FR 6782, Feb. 22, 1996; 61 FR
26113, May 24, 1996; 64 FR 23772, May 4, 1999;
66 FR 38938, July 26, 2001]

§21.4135 Discontinuance dates.

The effective date of reduction or dis-
continuance of educational assistance
allowance will be as specified in this
section. If more than one type of reduc-
tion or discontinuance is involved, the
earliest date will control.

(a) Death of veteran or eligible person.
(1) If the veteran or eligible person re-
ceives an advance payment pursuant to
38 U.S.C. 3680(d) and dies before the pe-
riod covered by the advance payment
ends, the discontinuance date of edu-
cational assistance shall be the last
date of the period covered by the ad-
vance payment.

(2) In all other cases if the veteran or
eligible person dies while pursuing a
program of education, the discontinu-
ance date of educational assistance
shall be the last date of attendance.

(Authority: 38 U.S.C. 3680)

(b) Election to receive educational as-
sistance under the Montgomery Gl Bill—
Active Duty. If a veteran makes a valid
election, as provided in §21.7045(d), to
receive educational assistance under
the Montgomery GI Bill—Active Duty
in lieu of educational assistance under
the Post-Vietnam Era Veterans’ Edu-
cational Assistance Program, the dis-
continuance date of educational assist-
ance under the Post-Vietnam Era Vet-
erans’ Educational Assistance Program
shall be the date on which the election
was made pursuant to procedures de-
scribed in §21.7045(d)(2).

(Authority: 38 U.S.C. 3018C(c)(1))

(c)-(d) [Reserved]

(e) Course discontinued; course inter-
rupted; course terminated; course not sat-
isfactorily completed or withdrawn from.
(1) If the individual receives all non-
punitive grades, or withdraws from all
courses other than because of being or-
dered to active duty, and no mitigating
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circumstances are found, VA will ter-
minate the individual’s educational as-
sistance allowance effective the first
date of the term in which the with-
drawal occurs.

(2) If the individual withdraws from
all other courses other than courses in
paragraph (e)(3) of this section and
with mitigating circumstances, or
withdraws from all courses such that a
punitive grade is or will be assigned for
those courses:

(i) Residence training: Last date of
attendance.

(ii) Independent study: Official date
of change in status under the practices
of the institution.

(3) If the individual withdraws from
correspondence, flight, farm coopera-
tive, cooperative or job training, bene-
fits will be terminated effective:

(i) Correspondence training: Date last
lesson is serviced.

(ii) Flight training: Date of last in-
struction.

(iii) Job training: Date of last train-
ing.

(iv) Farm cooperative training: Date
of last class attendance.

(v) Cooperative training: Date of last
training.

(Authority: 38 U.S.C. 3680(a))

(f) Discontinued by VA (8§821.4215,
21.4216). If VA discontinues payments
of educational assistance as provided
by 8§21.4215(d) and 21.4216, the effective
date of discontinuance will be as fol-
lows:

(1) The date on which payments first
were suspended by the Director of a VA
facility as provided in §21.4210, if the
discontinuance were preceded by such a
suspension.

(2) End of the month in which the de-
cision to discontinue is effective pursu-
ant to §21.4215(d), if the Director of a
VA facility did not suspend payments
prior to the discontinuance.

(Authority: 38 U.S.C. 3690)

(9) Unsatisfactory progress, conduct or
attendance §21.4277. The date the vet-
eran’s or eligible person’s enrollment is
discontinued by the school or the date
determined under §21.4277, whichever is
earlier.

(Authority: 38 U.S.C. 3474, 3524)
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