
260

38 CFR Ch. I (7–1–03 Edition)§ 21.4200

SCHOOLS

§ 21.4200 Definitions. 

(a) School, educational institution, in-
stitution. The terms school, educational 
institution and institution mean: 

(1) A vocational school or business 
school; 

(2) A junior college, teachers’ college, 
college, normal school, professional 
school, university, or scientific or tech-
nical institution; 

(3) A public or private elementary 
school or secondary school; 

(4) A training establishment as de-
fined in paragraph (c) of this section; 

(5) Any entity during the period be-
ginning on November 2, 1994, and end-
ing on September 30, 1996, other than 
an institution of higher learning, that 
provides training for completion of a 
State-approved alternative teacher cer-
tification program; or

(Authority: 38 U.S.C. 3452) 
(6) Any private entity that offers, ei-

ther directly or indirectly under an 
agreement with another entity, a 
course or courses to fulfill require-
ments for the attainment of a license 
or certificate generally recognized as 
necessary to obtain, maintain, or ad-
vance in employment in a profession or 
vocation in a high technology occupa-
tion.

(Authority: 38 U.S.C. 3452, 3501(a)(6), 3689(d))

(b) Divisions of the school year. (1) Or-
dinary School Year is generally a period 
of 2 semesters or 3 quarters which is 
not less than 30 nor more than 39 weeks 
in total length. 

(2) Term, any regularly established di-
vision of the ordinary school year 
under which the school operates. 

(3) Quarter, a division of the ordinary 
school year, usually a period from 10 to 
13 weeks long. 

(4) Semester, a division of the ordinary 
school year, usually a period from 15 to 
19 weeks long. 

(5) Summer term, the whole of the pe-
riod of instruction at a school which 
takes place between ordinary school 
years. A summer term may be divided 
into several summer sessions.

(Authority: 38 U.S.C. 3680(a))

(6) Summer session, any division of a 
summer term.

(Authority: 38 U.S.C. 3680(a))

(c) Training establishment. The term 
means any establishment providing ap-
prentice or other training on-the-job, 
including those under the supervision 
of a college or university or any State 
department of education, or any State 
apprenticeship agency, or any State 
board of vocational education, or any 
joint apprenticeship committee, or the 
Bureau of Apprenticeship and Training 
established in accordance with 29 
U.S.C. Chapter 4C, or any agency of the 
Federal Government authorized to su-
pervise such training.

(38 U.S.C. 3452(e), 3501(a)(9))

(d) External degree. This term means a 
standard college degree given by an ac-
credited college or university based on 
satisfactory completion of a prescribed 
program of independent study. The pro-
gram may require occasional attend-
ance for a workshop or seminar and 
may include some regular residence 
course work. 

(e) Standard college degree. The term 
means an associate or higher degree 
awarded by: 

(1) An institution of higher learning 
that is accredited as a collegiate insti-
tution by a recognized regional or na-
tional accrediting agency; or 

(2) An institution of higher learning 
that is a candidate for accreditation, as 
that term is used by the regional or the 
national accrediting agencies; or 

(3) An institution of higher learning 
upon completion of a course which is 
accredited by an agency recognized to 
accredit specialized degree-level pro-
grams.

(Authority: 38 U.S.C. 3452)

(f) Undergraduate college degree. The 
term means a college or university de-
gree obtained through the pursuit of 
unit subjects which are below the grad-
uate level. Included are associate de-
grees, bachelors’ degrees and first pro-
fessional degrees. 

(g) Standard class session. The term 
standard class session means the time an 
educational institution schedules for 
class each week in a regular quarter or 
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semester for one quarter or one semes-
ter hour of credit. It is not less than 1 
hour (or one 50-minute period) of aca-
demic instruction, 2 hours (or two 50-
minute periods) of laboratory instruc-
tion, or 3 hours (or three 50-minute pe-
riods) of workshop training.

(Authority: 38 U.S.C. 3688(c))

(h) Institution of higher learning. This 
term means: 

(1) A college, university, or similar 
institution, including a technical or 
business school, offering postsecondary 
level academic instruction that leads 
to an associate or higher degree if the 
school is empowered by the appropriate 
State education authority under State 
law to grant an associate or higher de-
gree. 

(2) When there is no State law to au-
thorize the granting of a degree, a 
school which: 

(i) Is accredited for degree programs 
by a recognized accrediting agency, or 

(ii) Is a recognized candidate for ac-
creditation as a degree-granting school 
by one of the national or regional ac-
crediting associations and has been li-
censed or chartered by the appropriate 
State authority as a degree-granting 
institution. 

(3) A hospital offering medical-dental 
internships or residencies approved in 
accordance with § 21.4265(a) without re-
gard to whether the hospital grants a 
post-secondary degree. 

(4) An educational institution which: 
(i) Is not located in a State, 
(ii) Offers a course leading to a stand-

ard college degree or the equivalent, 
and 

(iii) Is recognized as an institution of 
higher learning by the secretary of 
education (or comparable official) of 
the country in which the educational 
institution is located.

(Authority: 38 U.S.C. 3452)

(i) Audited course. The term means 
any credit course which a student at-
tends as a listener only with a prior 
understanding between school officials 
and the student that such attendance 
will not result in credit being granted 
toward graduation. See § 21.4252(i).

(Authority: 38 U.S.C. 3680(a)(3))

(j) Nonpunitive grade. The term means 
any grade assigned for pursuit of a 
course, whether upon completion of the 
course or at the time of withdrawal 
from the course, which has the effect of 
excluding the course from any consid-
eration in determining progress toward 
fulfillment of requirements for gradua-
tion. No credit toward the school’s re-
quirements for graduation is granted 
for such a grade, nor does the grade af-
fect any other criteria for graduation 
by the policies of the school, such as a 
grade point average. Therefore, it has 
the same effect as an audited course. 
See § 21.4135(e). 

(k) Punitive grade. The term means a 
grade assigned for pursuit of a course 
which is used in determining the stu-
dent’s overall progress toward comple-
tion of the school’s requirements for 
graduation. Unlike the nonpunitive 
grade, the punitive grade does affect 
the criteria to be met by the student 
for graduation, i.e., it is a factor in 
computing the student’s grade average 
or grade point average, for example. 
For this reason it is not the same as an 
audited course, since it does have an ef-
fect upon the student’s ability to meet 
the school’s criteria for graduation. 
See § 21.4135(e). 

(l) Drop-add period. The term means a 
reasonably brief period at the begin-
ning of a term, not to exceed 30 days, 
officially designated by a school for un-
restricted enrollment changes by stu-
dents.

(Authority: 38 U.S.C. 3680(a)(4))

(m) Normal commuting distance. Two 
locations that are within 55 miles of 
each other are within normal com-
muting distance. Furthermore, a 
branch, extension or additional facility 
of a school located more than 55 miles 
from the school’s main campus or par-
ent facility will be considered within 
normal commuting distance only if: 

(1) School records show that, prior to 
the establishment of the additional 
teaching site, at least 20 students or 5 
percent of the enrollment, whichever is 
the lesser, on the main campus or par-
ent facility were regularly commuting 
from the area where the additional 
teaching site is located; or 
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(2) Other comparable evidence clearly 
shows that students commute regu-
larly between the two locations.

(Authority: 38 U.S.C. 3689(c))

(n) Enrollment. This term means the 
state of being on that roll, or file of a 
school which contains the names of ac-
tive students. 

(o) Pursuit of a program of education. 
(1) This term means to work, while en-
rolled, toward the objective of a pro-
gram of education. This work must be 
in accordance with approved institu-
tion policy and regulations and appli-
cable criteria of Title 38 U.S.C.; must 
be necessary to reach the program’s ob-
jective; and must be accomplished 
through: 

(i) Resident courses, 
(ii) Independent study courses, 
(iii) Correspondence courses, 
(iv) An apprenticeship or other on-

the-job training program, 
(v) Flight courses, 
(vi) A farm cooperative course, 
(vii) A cooperative course, or 
(viii) A graduate program of research 

in absentia. 
(2) The Department of Veterans Af-

fairs will consider a veteran or eligible 
person who qualifies under § 21.4138 for 
payment during an interval or school 
closing, or who qualifies under § 21.4205 
for payment during a holiday vacation 
to be in pursuit of a program of edu-
cation during the interval, school clos-
ing or holiday vacation. 

(p) Enrollment period. (1) This term 
means an interval of time during which 
a veteran or eligible person: 

(i) Is enrolled in an educational insti-
tution; and 

(ii) Is pursuing his or her program of 
education. 

(2) This term applies to each unit 
course or subject in the veteran’s or el-
igible person’s program of education. 

(q) Attendance. This term means the 
presence of a veteran or eligible per-
son: 

(1) In the class where the approved 
course is being taught in which he or 
she is enrolled; 

(2) At a training establishment; or 
(3) Any other place of instruction, 

training or study designated by the 
educational institution or training es-
tablishment where the veteran or eligi-

ble person is enrolled and is pursuing a 
program of education.

(Authority: 38 U.S.C. 3680(g))

(r) In residence on a standard quarter- 
or semester-hour basis. This term means 
study at a site or campus of a college 
or university, or off-campus at an offi-
cial resident center, requiring pursuit 
of regularly scheduled weekly class in-
struction at the rate of one standard 
class session per week throughout a 
standard quarter or semester for one 
quarter- or one semester-hour credit.

(Authority: 38 U.S.C. 3688(c))

(s) Deficiency course. This term means 
any secondary level course or subject 
not previously completed satisfactorily 
which is specifically required for pur-
suit of a post-secondary program of 
education. 

(t) Remedial course. This term means 
a special course designed to overcome a 
deficiency at the elementary or sec-
ondary level in a particular area of 
study, or a handicap, such as in speech. 

(u) Refresher course. This term means 
a course at the elementary or sec-
ondary level to review or update mate-
rial previously covered in a course that 
has been satisfactorily completed.

(Authority: 38 U.S.C. 3491(a)(2))

(v) Reservist. The term reservist means 
a member of the Selected Reserve of 
the Ready Reserve of any of the reserve 
components (including the Army Na-
tional Guard of the United States and 
the Air National Guard of the United 
States) of the Armed Forces who is eli-
gible to receive educational assistance 
under 38 U.S.C. chapter 30 or 10 U.S.C. 
chapter 1606.

(Authority: 38 U.S.C. 3002)

(w) Alternative teacher certification 
program. The term alternative teacher 
certification program, for the purposes of 
determining whether an entity offering 
such a program is a school, educational 
institution, or institution as defined in 
paragraph (a)(5) of this section, means 
a program leading to a teacher’s cer-
tificate that allows individuals with a 
bachelor’s degree or graduate degree to 
obtain teacher certification without 
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enrolling in an institution of higher 
learning.

(Authority: 38 U.S.C. 3452(c))

(x) State. The term State has the same 
meaning as provided in § 3.1(i) of this 
chapter.

(Authority: 38 U.S.C. 101(20))

(y) Pilot certificate. A pilot certificate is 
a pilot certificate issued by the Federal 
Aviation Administration. The term 
means a pilot’s license as that term is 
used in 10 U.S.C. chapter 1606 and 38 
U.S.C. chapters 30 and 32.

(Authority: 10 U.S.C. 16136(c); 38 U.S.C. 
3034(d), 3241(b)) 

(z) Proprietary educational institution. 
The term proprietary educational institu-
tion (including a proprietary profit or 
proprietary nonprofit educational in-
stitution) means an educational insti-
tution that: 

(1) Is not a public educational insti-
tution; 

(2) Is in a State; and 
(3) Is legally authorized to offer a 

program of education in the State 
where the educational institution is 
physically located.

(Authority: 38 U.S.C. 3680A(e)) 
(aa) High technology industry: The 

term high technology industry includes 
the following industries: 

(1) Biotechnology; 
(2) Life science technologies; 
(3) Opto-electronics; 
(4) Computers and telecommuni-

cations; 
(5) Electronics; 
(6) Computer-integrated manufac-

turing; 
(7) Material design; 
(8) Aerospace; 
(9) Weapons; 
(10) Nuclear technology; and 
(11) Any other identified advanced 

technologies in the biennial Science 
and Engineering Indicators report pub-
lished by the National Science Founda-
tion.

(Authority: 38 U.S.C. 3014A, 3452(c), 3501(a)(6))

(bb) Employment in a high technology 
industry. Employment in a high tech-
nology industry means employment in a 

high technology occupation specific to 
a high technology industry. 

(Authority: 38 U.S.C. 3014A) 
(cc) High technology occupation. The 

term high technology occupation means 
an occupation that leads to employ-
ment in a high technology industry. 
These occupations consist of: 

(1) Life and physical scientists; 
(2) Engineers; 
(3) Mathematical specialists; 
(4) Engineering and science techni-

cians; 
(5) Computer specialists; and 
(6) Engineering, scientific, and com-

puter managers.

(Authority: 38 U.S.C. 3014A, 3452(c), 3501(a)(6))

(dd) Computer specialists. The term 
computer specialists includes the fol-
lowing occupations: 

(1) Database, system, and network 
administrators; 

(2) Database, system, and network 
developers; 

(3) Computer and network engineers; 
(4) Systems analysts; 
(5) Programmers; 
(6) Computer, database, and network 

support specialists; 
(7) All computer scientists; 
(8) Web site designers; 
(9) Computer and network service 

technicians; 
(10) Computer and network elec-

tronics specialists; and 
(11) All certified professionals, cer-

tified associates and certified techni-
cians in the information technology 
field.

(Authority: 38 U.S.C. 3014A, 3452(c), 3501(a)(6)) 

[31 FR 6774, May 6, 1966]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 21.4200, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 21.4201 Restrictions on enrollment; 
percentage of students receiving fi-
nancial support. 

(a) General. Except as otherwise pro-
vided in this section the Department of 
Veterans Affairs shall not approve an 
enrollment in any course for an eligi-
ble veteran, not already enrolled, for 
any period during which more than 85 
percent of the students enrolled in the 
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