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§21.6056 Cooperation of the veteran in
an evaluation.

(a) Cooperation of the veteran. The co-
operation of the veteran is essential to
a successful evaluation. The purpose of
the evaluation and the steps in the
process shall be explained to the vet-
eran, and the importance of his or her
cooperation shall be stressed. If the
veteran does not cooperate in the initi-
ation or completion of the evaluation,
the counseling psychologist shall make
a reasonable effort through counseling
to secure the veteran’s cooperation.

(Authority: 38 U.S.C. 1524(a)(3))

(b) Consequences of noncooperation
when evaluation is required. If the vet-
eran fails to report for or cooperate in
a required evaluation and the coun-
seling psychologist has made a reason-
able effort to secure his or her partici-
pation, VA shall take appropriate ac-
tion, including discontinuance of the
evaluation under the provisions of
§21.364 of this part. If the veteran’s
case iIs discontinued under §21.364 of
this part, the Adjudication Division
will be notified. The Adjudication Divi-
sion also will be informed if the reason
for discontinuance is subsequently re-
moved and the evaluation process is re-
sumed.

(Authority: 38 U.S.C. 1524(a)(1))

(c) Consequences of noncooperation
when evaluation is not required. If the
veteran fails to report for or cooperate
in an optional evaluation and the coun-
seling psychologist has made a reason-
able effort to secure the veteran’s par-
ticipation, VA shall take appropriate
action, including discontinuance of the
evaluation under the provisions of
§21.364 of this part. The evaluation
may be resumed if the reason for the
discontinuance is removed and the vet-
eran is otherwise eligible.

(Authority: 38 U.S.C. 1524(a)(2))

§21.6058

(a) Eligible veteran may choose to par-
ticipate. If VA finds, based on the eval-
uation, that achievement of a voca-
tional goal by the veteran is reason-
ably feasible, the veteran shall be of-
fered and may elect to pursue a voca-

Consequences of evaluation.

§21.6059

tional training program. If the veteran
elects to pursue such a program, the
program shall be designed in consulta-
tion with the veteran in order to meet
the veteran’s individual needs, and
shall be set forth in an Individualized
Written Rehabilitation Plan (IWRP)
under the provisions of §21.84 of this
part or an Individualized Employment
Assistance Plan (IEAP) under §21.88 of
this part.

(Authority: 38 U.S.C. 1524(b)(1))

(b) Veteran ineligible to participate. A
veteran for whom achievement of a vo-
cational goal is not found reasonably
feasible shall be notified of this finding
and be informed of his or her appellate
rights as described in §21.59 of this
part. The veteran shall be provided the
assistance described in §21.50(b)(9) of
this part.

(Authority: 38 U.S.C. 1524(b)(1))

§21.6059 Limitations on the number of
evaluations.

(@) Number of evaluations. No more
than 3,500 evaluations of the reasonable
feasibility of achieving a vocational
goal may be given during any 12-month
period, beginning on February 1, 1985,
and each subsequent February 1 during
the program period.

(Authority: 38 U.S.C. 1524(a)(3); Pub. L. 100-
227)

(b) Cases counted as evaluation. An
evaluation is deemed to be countable
against the 3,500 limit permitted dur-
ing each 12-month period when the fol-
lowing conditions are met:

(1) The veteran is provided one or
more personal interviews by a coun-
seling psychologist; and

(2) A determination of the reasonable
feasibility of achieving a vocational
goal is made by the counseling psychol-
ogist.

(Authority: 38 U.S.C. 1524(a)(3); Pub. L. 100-
227)

(c) Cases not counted as evaluations.
Computation of the number of evalua-
tions which may be provided in a 12-
month period shall exclude cases in
which:

(1) The veteran under age 45 awarded
pension during the program period is
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unable to participate for reasons be-
yond his or her control;

(2) Review of available information
does not indicate a good potential for
employment of other qualified vet-
erans.

(3) The veteran either fails to keep a
scheduled appointment to complete the
evaluation or withdraws the claim for
an evaluation, or

(4) The veteran who has completed an
evaluation requires or requests a re-
evaluation.

(Authority: 38 U.S.C. 1524(a)(3); Pub. L. 100-
227, Pub. L. 101-237)

(d) Priority. If a veteran below age 45
for whom an evaluation is required
cannot be provided an evaluation dur-
ing a particular 12-month period be-
cause of the limitation on the number
of evaluations, the veteran will be
given first priority for evaluation dur-
ing the following 12-month period, or
first available subsequent 12-month pe-
riod, if otherwise eligible.

(Authority: 38 U.S.C. 1524(a)(3), Pub. L. 101~
237)

[53 FR 4397, Feb. 16, 1988, as amended at 55
FR 17272, Apr. 24, 1990; 56 FR 21448, May 9,
1991]

SERVICES AND ASSISTANCE TO PROGRAM
PARTICIPANTS

§21.6060 Services and assistance.

(a) General. VA may provide to pro-
gram participants:

(1) Vocationally oriented services and
assistance of the kind provided vet-
erans under chapter 31, title 38 U.S.C;

(2) Employment assistance during
the 18 month period following comple-
tion of a vocational training program,
including:

(i) Educational, vocational, psycho-
logical, employment and personal ad-
justment counseling;

(if) Placement services to effect suit-
able placement in employment, and
post-placement services to attempt to
insure satisfactory adjustment in em-
ployment; and

(iii) Personal adjustment and work
adjustment training.

(Authority: 38 U.S.C. 1524(b))
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(3) Such other services and assistance
of the kind provided veterans under
chapter 31, except as provided in para-
graph (b) of this section, as are nec-
essary to enable the veteran to prepare
for, and participate in, vocational
training or employment.

(b) Services and assistance not pro-
vided. VA will not provide to a partici-
pant under this program any:

(1) Loan;

(2) Subsistence allowance;

(3) Automobile adaptive equipment of
the kind provided eligible veterans
under 38 U.S.C., chapter 39 or chapter
31,

(4) Training at an institution of high-
er learning in a program of education
that is not predominantly vocational
in content;

(5) Employment adjustment allow-
ance;

(6) Room and board in a special reha-
bilitation facility for a period in excess
of 30 days;

(7) Independent living services, ex-
cept those which are indispensable to
the pursuit of the vocational training
program during the period of rehabili-
tation to the point of employability
under §21.6160 of this part; or

(8) Period of extended evaluation
under 38 U.S.C. 3106(e).

(Authority: 38 U.S.C. 1524(b))
DURATION OF TRAINING

§21.6070 Basic duration of a voca-
tional training program.

(a) Basic duration of a vocational train-
ing program. The duration of a voca-
tional training program may not ex-
ceed 24 calendar months of full-time
training except as provided in §21.6072
of this part.

(Authority: 38 U.S.C. 1524(b)(2))

(b) Responsibility for estimating the du-
ration of a vocational training program.
The counseling psychologist is respon-
sible for estimating the time needed by
the veteran to complete a vocational
training program. The estimate is
made in consultation with the veteran

380



