§21.7550

educational assistance under 38 U.S.C.
chapter 30 solely through service on ac-
tive duty may establish eligibility for
educational assistance under 10 U.S.C.
chapter 1606 by meeting the require-
ments of paragraph (a) of this section.

(Authority: 10 U.S.C. 16132(d), 16134)

(The information collection requirements in
this section have been approved by the Office
of Management and Budget under control
number 2900-0594)

[53 FR 34740, Sept. 8, 1988, as amended at 56
FR 9628, Mar. 7, 1991; 57 FR 57106, Dec. 3, 1992;
61 FR 20729, May 8, 1996; 61 FR 29301, June 10,
1996; 63 FR 45718, Aug. 27, 1998]

§21.7550 Ending dates of eligibility.

(a) Time limit on eligibility. Except as
provided in §21.7551 and paragraphs
(@)@®3), (b), (c), and (d) of this section, a
reservist’s period of eligibility expires
effective the earlier of the following
dates:

(1) The last day of the 10-year period
beginning on the date the reservist be-
comes eligible for educational assist-
ance; or

(2) The date the reservist is separated
from the Selected Reserve.

(Authority: 10 U.S.C. 16133; Pub. L. 100-689)

(3) If, during the Persian Gulf War,
the reservist serves on active duty pur-
suant to an order to active duty issued
under 10 U.S.C. 672 (a), (d), or (g), 673 or
673b, the period of this active duty
service plus four months shall not be
considered in determining the time
limit on eligibility found in paragraphs
(a)(1) and (a)(2) of this section.

(Authority: 10 U.S.C. 16133; Pub. L. 98-525,
Pub. L. 102-127) (Oct. 10, 1991).

(b) Completion of term of program. (1) If
a reservist is enrolled in an educational
institution regularly operated on the
quarter or semester system, and the re-
servist’s period of eligibility as defined
in paragraph (a) of this section would
expire during a quarter or semester,
the period of eligibility shall be ex-
tended to the end of the quarter or se-
mester.

(2) If a reservist is enrolled in an edu-
cational institution not regularly oper-
ated on the quarter or semester sys-
tem, and the reservist’s period of eligi-
bility as defined in paragraph (a) of
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this section would expire after a major
portion of the course is completed, the
period of eligibility shall be extended
until the earlier of the following oc-
curs:

(i) The end of the course, or

(i) 12 weeks from the date on which
the reservist’s eligibility otherwise
would have expired.

(Authority: 10 U.S.C. 16133(b)(1); Pub. L. 98-
525)

(c) Discharge for disability. In the case
of a reservist separated from the Se-
lected Reserve because of a disability
which was not the result of the individ-
ual’s own willful misconduct and which
was incurred on or after the date on
which the reservist became entitled to
educational assistance, the reservist’s
period of eligibility expires effective
the last day of the 10-year period begin-
ning on the date the reservist becomes
eligible for educational assistance.

(Authority: 10 U.S.C. 16133(b); Pub. L. 100-
689)(Nov. 18, 1988)

(d) Unit deactivated. (1) Except as pro-
vided in paragraph (d)(3) or (d)(4) of
this section, the period of eligibility of
a reservist, eligible for educational as-
sistance under this subpart, who ceases
to be a member of the Selected Reserve
during the period beginning October 1,
1991, and ending September 30, 1999,
under either of the conditions de-
scribed in paragraph (d)(2) of this sec-
tion, will expire on the date 10 years
after the date the reservist becomes el-
igible for educational assistance.

(2) The conditions referred to in para-
graph (d)(1) of this section for ceasing
to be a member of the Selected Reserve
are:

(i) The deactivation of the reservist’s
unit of assignment; and

(if) The reservist’s involuntarily
ceasing to be designated as a member
of the Selected Reserve pursuant to 10
U.S.C. 10143(a).

(3) The provisions of paragraphs (d)(1)
and (d)(2) of this section do not apply if
the reservist ceases to be a member of
the Selected Reserve under adverse
conditions, as characterized by the
Secretary of the military department
concerned. The expiration of such a re-
servist’s period of eligibility will be on
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the date the reservist ceases, under ad-
verse conditions, to be a member of the
Selected Reserve.

(4) A reservist’s period of eligibility
will expire if he or she is a member of
a reserve component of the Armed
Forces and (after having involuntarily
ceased to be a member of the Selected
Reserve) is involuntarily separated
from the Armed Forces under adverse
conditions, as characterized by the
Secretary of the military department
concerned. The expiration of such a re-
servist’s period of eligibility will be on
the date the reservist is involuntarily
separated under adverse conditions
from the Armed Forces.

(Authority: 10 U.S.C. 16133)

[53 FR 34740, Sept. 8, 1988, as amended at 57
FR 57106, Dec. 3, 1992; 58 FR 51783, Oct. 5, 1993;
61 FR 29302, June 10, 1996]

§21.7551 Extended period of eligi-
bility.

(a) Period of eligibility may be extended.
VA shall grant an extension of a delim-
iting period determined by
§21.7550(a)(1) of this part provided:

(1) The individual applies for an ex-
tension within the time period speci-
fied in §21.7532(e) of this part.

(2) The individual was prevented from
initiating or completing the chosen
program of education within the other-
wise applicable eligibility period, be-
cause of a physical or mental dis-
ability, which is not the result of the
reservist’s own willful misconduct, and
which was incurred in or aggravated by
service in the Selected Reserve. VA
will not consider the disabling effects
of chronic alcoholism to be the result
of willful misconduct. (See
§21.7520(b)(29)). Evidence must estab-
lish that such a program of education
was medically infeasible. VA will not
grant a reservist an extension for a pe-
riod of disability which was 30 days or
less unless the evidence establishes
that the reservist was prevented from
enrolling or reenrolling in the chosen
program, or was forced to discontinue
attendance, because of the short dis-
ability.

(Authority: 10 U.S.C. 16133(b)(2), 38 U.S.C. 105,
3031(d); Pub. L. 98-525, Pub. L. 100-689)(Nov.
18, 1988)

§21.7551

(b) Commencing date. The reservist
shall elect the commencing date of an
extended period of eligibility. The date
chosen—

(1) Must be on or after the original
date of expiration of eligibility as de-
termined by §21.7550(a)(1) of this part,
and

(2) Must either be—

(i) On or before the 90th day fol-
lowing the date on which the reserv-
ist’s application for an extension was
approved by VA if the reservist is
training during the extended period of
eligibility in a course not organized on
a term, quarter or semester basis, or

(ii) On or before the first day of a
term, quarter or semester within an or-
dinary school year following the 90th
day after the reservist’s application for
an extension was approved in VA, if the
reservist is training during the ex-
tended period of eligibility in a course
organized on a term, quarter or semes-
ter basis.

(Authority: 10 U.S.C. 16133(b)(2), 38 U.S.C.
3031(d); Pub. L. 98-525)

(c) Length of extended period of eligi-
bility. A reservist’s extended period of
eligibility shall be for the length of
time that the reservist was prevented
from initiating or completing his or
her chosen program of education, ex-
cept that it must end when the reserv-
ist is separated from the Selected Re-
serve. VA shall determine the length of
time the reservist was prevented from
initiating or completing his or her cho-
sen program of education as follows:

(1) If the reservist is in training in a
course organized on a term, quarter or
semester basis, his or her extended pe-
riod of eligibility shall contain the
same number of days as the number of
days from the date during the reserv-
ist’s original eligibility period that his
or her training became medically in-
feasible to the earliest of the following
dates:

(i) The commencing date of the ordi-
nary term, quarter or semester fol-
lowing the day the reservist’s training
became medically infeasible,

(ii) The last date of the reservist’s de-
limiting date as determined by
§21.7550(a)(1) of this part, or

(iii) The date the reservist resumed
training.
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