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the veteran. When the maximum guar-
anty available legally to a veteran for 
manufactured home purposes shall 
have been granted, no further guaranty 
for manufactured home purposes shall 
be available to the veteran. 

(f)(1) The amount of guaranty enti-
tlement, available and unused, of an el-
igible unremarried surviving spouse 
(whose eligibility does not result from 
his or her own service) is determinable 
in the same manner as in the case of 
any veteran, and any entitlement 
which the decedent (who was his or her 
spouse) used shall be disregarded. A 
certificate as to the eligibility of such 
surviving spouse, issued by the Sec-
retary, shall be a condition precedent 
to the guaranty or insurance of any 
loan made to a surviving spouse in 
such capacity.

(Authority: 38 U.S.C. 3701(a)(2), 3712(c)(4))

(2) For the purpose of obtaining an 
interest rate reduction refinancing 
loan purusant to 38 U.S.C. 3712(a)(1)(F), 
an unmarried surviving spouse who was 
a co-obligor under an existing Depart-
ment of Veterans Affairs guaranteed 
loan shall be considered to be eligible 
for the 38 U.S.C. 3712(a)(1)(F) benefit.

(Authority: 38 U.S.C. 3712(a)(4)(C))

(g) Any evidence of guaranty issued 
by the Secretary in respect to such 
loan shall be conclusive evidence of the 
eligibility of the loan for guaranty and 
of the amount of such guaranty, Pro-
vided, however, That the Secretary may 
establish against the original lender, 
defenses based on fraud or material 
misrepresentation and that the Sec-
retary may by regulations in force at 
the date of such issuance establish par-
tial defenses to the amount payable on 
the guaranty. 

[44 FR 22724, Apr. 17, 1979, as amended at 46 
FR 43669, Aug. 31, 1981; 48 FR 40228, Sept. 6, 
1983; 58 FR 37859, July 14, 1993]

§ 36.4206 Underwriting standards, oc-
cupancy, and non-discrimination 
requirements. 

(a) Except for refinancing loans pur-
suant to 38 U.S.C. 3712(a)(1)(F), no loan 
shall be guaranteed unless the terms of 
repayment bear a proper relationship 
to the veteran’s present and antici-

pated income and expenses, and the 
veteran is a satisfactory credit risk, as 
determined by use of the standards in 
§ 36.4337 of this part.

(Authority: 38 U.S.C. 3712)

(b) Use of the standards in § 36.4337 of 
this part for underwriting manufac-
tured home loans will be waived only 
in extraordinary circumstances.

(Authority: 38 U.S.C. 3712)

(c) The lender responsibilities con-
tained in § 36.4337 of this part and the 
certification required and penalties to 
be assessed under § 36.4337A of this part 
against lenders making false certifi-
cations also apply to lenders origi-
nating VA guaranteed manufactured 
home loans under the authority of 38 
U.S.C. 3712.

(Authority: 38 U.S.C. 3712)

(d) No loan shall be guaranteed pur-
suant to 38 U.S.C. 3712(a)(1) unless: 

(1) The veteran certifies, in such form 
as the Secretary shall prescribe, that 
he or she will personally occupy the 
property as his or her home or, if the 
veteran is on active duty status as a 
member of the Armed Forces and is for 
that reason unable to occupy the prop-
erty, the veteran’s spouse must certify 
that he or she will personally occupy 
the property as his or her home. For 
the purposes of this section, the words 
personally occupy the property as his or 
her home mean that the veteran as of 
the date of his or her certification ac-
tually lives in the property personally 
as his or her residence or actually in-
tends upon completion of the loan and 
acquisition of the manufactured home 
to move into the home personally with-
in a reasonable time and to utilize the 
home as his or her residence. 

(2) The veteran certifies, in such form 
as the Secretary shall prescribe that: 

(i) Neither the veteran, nor anyone 
authorized to act for the veteran, will 
refuse to sell or rent, after the making 
of a bona fide offer, or refuse to nego-
tiate for the sale or rental of, or other-
wise make unavailable or deny the 
dwelling or property covered by this 
loan to any person because of race, 
color, religion, sex, handicap, familial 
status, or national origin; 
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(ii) The veteran recognizes that any 
restrictive covenant on the property 
relating to race, color, religion, sex, 
handicap, familial status, or national 
origin is illegal and void and any such 
covenant is specifically disclaimed; and 

(iii) The veteran understands that 
civil action for preventive relief may 
be brought by the Attorney General of 
the United States in any appropriate 
U.S. district court against any person 
responsible for a violation of the appli-
cable law. 

[46 FR 43670, Aug. 31, 1981, as amended at 56 
FR 9855, Mar. 8, 1991; 58 FR 37859, July 14, 
1993]

§ 36.4207 Manufactured home stand-
ards. 

To qualify for purchase with a guar-
anteed loan a manufactured home 
must: 

(a) Meet the following dimensional 
requirements. 

(1) A single-wide unit must be a min-
imum of ten (10) feet wide and have a 
minimum floor area of four hundred 
(400) square feet. 

(2) A double-wide unit, when assem-
bled, must be a minimum of twenty (20) 
feet wide and have a minimum floor 
area of seven hundred (700) square feet. 

(b) Be so constructed as to be towed 
on its own chassis and undercarriage 
and/or independent undercarriage; 

(c) Contain living facilities for year 
around occupancy by one family, in-
cluding permanent provisions for heat, 
sleeping, cooking, and sanitation; and 

(d) Comply with the specifications in 
effect at the time the loan is made that 
are prescribed by the Secretary.

(Authority: 38 U.S.C. 3712(h)(1)) 

[36 FR 1253, Jan. 27, 1971, as amended at 40 
FR 13213, Mar. 25, 1975; 44 FR 22725, Apr. 17, 
1979; 56 FR 9855, Mar. 8, 1991]

§ 36.4208 Manufactured home location 
standards. 

(a) Any rental site on which a manu-
factured home to be purchased with a 
guaranteed loan will be placed must 
qualify as an acceptable rental site as 
follows: 

(1) Be located within a manufactured 
home park or subdivision which is ac-
ceptable to the Department of Vet-
erans Affairs; or 

(2) Be a site which is not within a 
manufactured home park or subdivi-
sion provided that (i) the site is deter-
mined by the Department of Veterans 
Affairs to be an acceptable rental site, 
or (ii) in the absence of a determina-
tion by the Department of Veterans Af-
fairs in respect to such site the manu-
factured home purchaser and the dealer 
certify to the Secretary as follows: 

(A) Placement of the manufactured 
home on the site or lot is not a viola-
tion of zoning laws or other local re-
quirements applicable to manufactured 
homes; 

(B) The site or lot is served by water 
and sanitary facilities which are ap-
proved by the local public authority 
and which are acceptable to the De-
partment of Veterans Affairs; 

(C) The site or lot is served by an all-
weather street or road; 

(D) The site or lot is not known to be 
subject to conditions that may be haz-
ardous to the health or safety of the 
manufactured home occupants or that 
may endanger the manufactured home; 
and 

(E) The site is free from, and the lo-
cation of the manufactured home 
thereon will not substantially con-
tribute to, adverse scenic or environ-
mental conditions. 

(b) No manufactured home purchased 
with a guaranteed loan may be placed 
on a lot owned by an eligible veteran or 
on a lot to be purchased or improved 
with the proceeds of a guaranteed man-
ufactured home loan unless the lot 
owned or to be so purchased or im-
proved is determined by the Depart-
ment of Veterans Affairs to be an ac-
ceptable manufactured home site. 

(c) A manufactured home park or 
subdivision which is not approved by 
the Federal Housing Administration 
will be acceptable to the Department 
of Veterans Affairs for the purpose of 
38 U.S.C. 3712 if the Secretary deter-
mines that the park or subdivision, 
whether existing or proposed, (1) is de-
signed to encourage the maintenance 
and development of manufactured 
home sites which will be free from, and 
not substantially contribute to, ad-
verse scenic and environmental condi-
tions, and (2) complies otherwise with 
the applicable standards for planning, 
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