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Department of Veterans Affairs § 39.1

APPENDIX A TO PART 36—SAMPLE FORM 
OF NOTICE OF SPECIAL FLOOD HAZ-
ARDS AND AVAILABILITY OF FEDERAL 
DISASTER RELIEF ASSISTANCE 

We are giving you this notice to inform 
you that: 

The building or mobile home securing the 
loan for which you have applied is or will be 
located in an area with special flood hazards. 
The area has been identified by the Director 
of the Federal Emergency Management 
Agency (FEMA) as a special flood hazard 
area using FEMA’s Flood Insurance Rate 
Map or the Flood Hazard Boundary Map for 
the following community: llll. This area 
has at least a one percent (1%) chance of a 
flood equal to or exceeding the base flood 
elevation (a 100-year flood) in any given 
year. During the life of a 30-year mortgage 
loan, the risk of a 100-year flood in a special 
flood hazard area is 26 percent (26%). 

Federal law allows a lender and borrower 
jointly to request the Director of FEMA to 
review the determination of whether the 
property securing the loan is located in a 
special flood hazard area. If you would like 
to make such a request, please contact us for 
further information. 

ll The community in which the property 
securing the loan is located participates in 
the National Flood Insurance Program 
(NFIP). Federal law will not allow us to 
make you the loan that you have applied for 
if you do not purchase flood insurance. The 
flood insurance must be maintained for the 
life of the loan. If you fail to purchase or 
renew flood insurance on the property, Fed-
eral law authorizes and requires us to pur-
chase the flood insurance for you at your ex-
pense. 

• Flood insurance coverage under the NFIP 
may be purchased through an insurance 
agent who will obtain the policy either di-
rectly through the NFIP or through an in-
surance company that participates in the 
NFIP. Flood insurance also may be available 
from private insurers that do not participate 
in the NFIP. 

• At a minimum, flood insurance pur-
chased must cover the lesser of: 

(1) the outstanding principal balance of the 
loan; or 

(2) the maximum amount of coverage al-
lowed for the type of property under the 
NFIP. 

Flood insurance coverage under the NFIP 
is limited to the overall value of the prop-
erty securing the loan minus the value of the 
land on which the property is located. 

• Federal disaster relief assistance (usu-
ally in the form of a low-interest loan) may 
be available for damages incurred in excess 
of your flood insurance if your community’s 
participation in the NFIP is in accordance 
with NFIP requirements. 

ll Flood insurance coverage under the 
NFIP is not available for the property secur-
ing the loan because the community in 
which the property is located does not par-
ticipate in the NFIP. In addition, if the non-
participating community has been identified 
for at least one year as containing a special 
flood hazard area, properties located in the 
community will not be eligible for Federal 
disaster relief assistance in the event of a 
Federally-declared flood disaster. 

(Authority: 42 U.S.C. 4104a) 

[62 FR 5534, Feb. 6, 1997]
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AUTHORITY: 38 U.S.C. 2408.

SOURCE: 47 FR 49395, Nov. 1, 1982, unless 
otherwise noted.

AID TO STATES FOR ESTABLISHMENT, EX-
PANSION, AND IMPROVEMENT OF VET-
ERANS’ CEMETERIES

§ 39.1 Definitions. 
For the purpose of this part: 
(a) The term establishment means the 

process of site selection, land acquisi-
tion, development planning, 
contouring, landscaping, and construc-
tion necessary to convert a tract of 
land to an operational cemetery. 

(b) The term expansion means an in-
crease in the burial capacity or acreage 
of a cemetery through the addition of 
gravesites and/or cemeterial facilities. 

(c) The term improvement means the 
enhancement of a cemetery through 
landscaping, nonrecurring mainte-
nance, or addition of other features ap-
propriate to cemeteries.

(Authority: 38 U.S.C. 2408(c)(2))
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(d) The terms establishment, expansion 
and improvement include facilities de-
termined to be necessary for the func-
tioning of the cemetery such as super-
intendent lodges, chapels, crypts, 
mausoleums, and columbaria.

(Authority: 38 U.S.C. 2408(c)(1))

(e) The term time phased development 
plan means a detailed, narrative de-
scription of the proposed site’s charac-
teristics, schedule for development, 
and estimates of costs by phases of 
construction. 

(f) The project means an undertaking 
to establish, expand, or improve a spe-
cific site for use as a State-owned vet-
erans’ cemetery.

(Authority: 38 U.S.C. 2408(c)(2))

(g) The term State means each of the 
several States, Territories and posses-
sions of the United States, the District 
of Columbia, and the Commonwealth of 
Puerto Rico.

(Authority: 38 U.S.C. 101(20))

(h) The term veteran means a person 
who served in the active military, 
naval, or air service and who died while 
in service or was discharged or released 
therefrom under conditions other than 
dishonorable.

(Authority: 38 U.S.C. 2402)

§ 39.2 Scope of the State cemetery 
grants program. 

(a) Subject to the availability of an 
appropriation, the Secretary may ap-
prove grants to assist any State in es-
tablishing, expanding, or improving 
veterans’ cemeteries which are or will 
be owned by such State. In order to 
qualify for assistance under this pro-
gram, a cemetery must be operated 
solely for the interment of veterans, 
their wives, husbands, surviving 
spouses, minor children, and unmarried 
adult children who were physically or 
mentally disabled and incapable of self-
support.

(Authority: 38 U.S.C. 2408(c)(2) and 101(4))

(b) The amount of the Federal con-
tribution to a state is limited to 50 per-
cent of the combined value of the land 

to be acquired or dedicated for ceme-
tery purposes and the dollar value of 
the improvements to be made. The re-
maining 50 percent of the project’s cost 
will be contributed by the State.

(Authority: 38 U.S.C. 2408(b)(2))

(c) A State may dedicate for the pur-
poses of the cemetery involved land 
which it already owns. The value of 
land of this nature can be included in 
the computation of the State’s portion 
of the funding for the establishment of 
a State veterans’ cemetery. The value 
of the land, however, cannot exceed 50 
percent of the State’s total contribu-
tion to the project’s cost and may not 
be used as part of a State’s contribu-
tion for any subsequent grant. ‘‘Uni-
form Appraisal Standards for Federal 
Land Acquisitions’’ (Interagency Land 
Acquisition Conference—1973) shall be 
used as guidelines when determining 
the value of the land.

(Authority: 38 U.S.C. 2408(b)(3)) 
(d) Any grant under this part made 

on or after November 21, 1997, is made 
on the condition that after the date of 
receipt of the grant the State receiving 
the grant, subject to requirements for 
receipt of notice in 38 U.S.C. 2408 and 
2411, will prohibit in the cemetery for 
which the grant is furnished the inter-
ment of the remains of or the memori-
alization of any person: 

(1) Who has been convicted of a Fed-
eral capital crime for which the person 
was sentenced to death or life impris-
onment; 

(2) Who has been convicted of a State 
capital crime for which the person was 
sentenced to death or life without pa-
role; or 

(3) Who has been found by an appro-
priate State official, under procedures 
to be established by the State, to have 
committed a Federal or State capital 
crime but to have not been convicted of 
such crime by reason of unavailability 
for trial due to death or flight to avoid 
prosecution. 

(Authority: 38 U.S.C. 2408, 2411) 

[47 FR 49395, Nov. 1, 1982, as amended at 67 
FR 62645, Oct. 8, 2002]
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