§39.2

(d) The terms establishment, expansion
and improvement include facilities de-
termined to be necessary for the func-
tioning of the cemetery such as super-
intendent lodges, chapels, crypts,
mausoleums, and columbaria.

(Authority: 38 U.S.C. 2408(c)(1))

(e) The term time phased development
plan means a detailed, narrative de-
scription of the proposed site’s charac-
teristics, schedule for development,
and estimates of costs by phases of
construction.

(f) The project means an undertaking
to establish, expand, or improve a spe-
cific site for use as a State-owned vet-
erans’ cemetery.

(Authority: 38 U.S.C. 2408(c)(2))

(g) The term State means each of the
several States, Territories and posses-
sions of the United States, the District
of Columbia, and the Commonwealth of
Puerto Rico.

(Authority: 38 U.S.C. 101(20))

(h) The term veteran means a person
who served in the active military,
naval, or air service and who died while
in service or was discharged or released
therefrom under conditions other than
dishonorable.

(Authority: 38 U.S.C. 2402)

§39.2 Scope of the State cemetery
grants program.

(a) Subject to the availability of an
appropriation, the Secretary may ap-
prove grants to assist any State in es-
tablishing, expanding, or improving
veterans’ cemeteries which are or will
be owned by such State. In order to
qualify for assistance under this pro-
gram, a cemetery must be operated
solely for the interment of veterans,
their wives, husbands, surviving
spouses, minor children, and unmarried
adult children who were physically or
mentally disabled and incapable of self-
support.

(Authority: 38 U.S.C. 2408(c)(2) and 101(4))

(b) The amount of the Federal con-
tribution to a state is limited to 50 per-
cent of the combined value of the land
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to be acquired or dedicated for ceme-
tery purposes and the dollar value of
the improvements to be made. The re-
maining 50 percent of the project’s cost
will be contributed by the State.

(Authority: 38 U.S.C. 2408(b)(2))

(c) A State may dedicate for the pur-
poses of the cemetery involved land
which it already owns. The value of
land of this nature can be included in
the computation of the State’s portion
of the funding for the establishment of
a State veterans’ cemetery. The value
of the land, however, cannot exceed 50
percent of the State’s total contribu-
tion to the project’s cost and may not
be used as part of a State’s contribu-
tion for any subsequent grant. ‘““Uni-
form Appraisal Standards for Federal
Land Acquisitions” (Interagency Land
Acquisition Conference—1973) shall be
used as guidelines when determining
the value of the land.

(Authority: 38 U.S.C. 2408(b)(3))

(d) Any grant under this part made
on or after November 21, 1997, is made
on the condition that after the date of
receipt of the grant the State receiving
the grant, subject to requirements for
receipt of notice in 38 U.S.C. 2408 and
2411, will prohibit in the cemetery for
which the grant is furnished the inter-
ment of the remains of or the memori-
alization of any person:

(1) Who has been convicted of a Fed-
eral capital crime for which the person
was sentenced to death or life impris-
onment;

(2) Who has been convicted of a State
capital crime for which the person was
sentenced to death or life without pa-
role; or

(3) Who has been found by an appro-
priate State official, under procedures
to be established by the State, to have
committed a Federal or State capital
crime but to have not been convicted of
such crime by reason of unavailability
for trial due to death or flight to avoid
prosecution.

(Authority: 38 U.S.C. 2408, 2411)

[47 FR 49395, Nov. 1, 1982, as amended at 67
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