Depariment of Veterans Affairs

being subject to ‘‘Debarment and Sus-
pension’ under E.O. 12549 (see §43.35).

§43.44 Termination for convenience.

Except as provided in § 43.43 awards
may be terminated in whole or in part
only as follows:

(a) By the awarding agency with the
consent of the grantee or subgrantee in
which case the two parties shall agree
upon the termination conditions, in-
cluding the effective date and in the
case of partial termination, the portion
to be terminated, or

(b) By the grantee or subgrantee
upon written notification to the award-
ing agency, setting forth the reasons
for such termination, the effective
date, and in the case of partial termi-
nation, the portion to be terminated.
However, if, in the case of a partial ter-
mination, the awarding agency deter-
mines that the remaining portion of
the award will not accomplish the pur-
poses for which the award was made,
the awarding agency may terminate
the award in its entirety under either
§43.43 or paragraph (a) of this section.

Subpart D—After-The-Grant
Requirements

§43.50 Closeout.

(a) General. The Federal agency will
close out the award when it determines
that all applicable administrative ac-
tions and all required work of the
grant has been completed.

(b) Reports. Within 90 days after the
expiration or termination of the grant,
the grantee must submit all financial,
performance, and other reports re-
quired as a condition of the grant.
Upon request by the grantee, Federal
agencies may extend this timeframe.
These may include but are not limited
to:

(1) Final performance or progress re-
port.

(2) Financial Status Report (SF 269) or
Outlay Report and Request for Reim-
bursement for Construction Programs
(SF-271) (as applicable.)

(3) Final request for payment (SF-270)
(if applicable).

(4) Invention disclosure (if applicable).

(5) Federally-owned property report:

§43.52

In accordance with §43.32(f), a grantee
must submit an inventory of all feder-
ally owned property (as distinct from
property acquired with grant funds) for
which it is accountable and request dis-
position instructions from the Federal
agency of property no longer needed.

(c) Cost adjustment. The Federal agen-
cy will, within 90 days after receipt of
reports in paragraph (b) of this section,
make upward or downward adjust-
ments to the allowable costs.

(d) Cash adjustments. (1) The Federal
agency will make prompt payment to
the grantee for allowable reimbursable
costs.

(2) The grantee must immediately re-
fund to the Federal agency any balance
of unobligated (unencumbered) cash
advanced that is not authorized to be
retained for use on other grants.

§43.51 Later disallowances and adjust-
ments.

The closeout of a grant does not af-
fect:

(a) The Federal agency’s right to dis-
allow costs and recover funds on the
basis of a later audit or other review;

(b) The grantee’s obligation to return
any funds due as a result of later re-
funds, corrections, or other trans-
actions;

(c) Records retention as required in
§43.42;

(d) Property management require-
ments in §43.31 and §43.32; and

(e) Audit requirements in §43.26.

§43.52 Collection of amounts due.

(a) Any funds paid to a grantee in ex-
cess of the amount to which the grant-
ee is finally determined to be entitled
under the terms of the award con-
stitute a debt to the Federal Govern-
ment. If not paid within a reasonable
period after demand, the Federal agen-
cy may reduce the debt by:

(1) Making an adminstrative offset
against other requests for reimburse-
ments,

(2) Withholding advance payments
otherwise due to the grantee, or

(3) Other action permitted by law.

(b) Except where otherwise provided
by statutes or regulations, the Federal
agency will charge interest on an over-
due debt in accordance with the Fed-
eral Claims Collection Standards (4
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CFR Ch. Il). The date from which inter-
est is computed is not extended by liti-
gation or the filing of any form of ap-
peal.

Subpart E—Entitlement [Reserved]

PART 44—GOVERNMENTWIDE DE-
BARMENT AND  SUSPENSION
(NONPROCUREMENT) AND GOV-
ERNMENTWIDE REQUIREMENTS
FOR DRUG-FREE WORKPLACE
(GRANTS)

Subpart A—General

Sec.

44.100
44.105
44.110
44.115

Purpose.
Definitions.
Coverage.
Policy.

Subpart B—Effect of Action

44.200
44.205
44.210
44.215
44.220
44.225

Debarment or suspension.

Ineligible persons.

Voluntary exclusion.

Exception provision.

Continuation of covered transactions.
Failure to adhere to restrictions.

Subpart C—Debarment

General.

Causes for debarment.

Procedures.

Investigation and referral.

44.312 Notice of proposed debarment.

44.313 Opportunity to contest proposed de-
barment.

44.314 Debarring official’s decision.

44.315 Settlement and voluntary exclusion.

44.320 Period of debarment.

44.325 Scope of debarment.

44.300
44.305
44.310
44.311

Subpart D—Suspension

General.

Causes for suspension.

Procedures.

Notice of suspension.

Opportunity to contest suspension.
Suspending official’s decision.
Period of suspension.

Scope of suspension.

44.400
44.405
44.410
44.411
44.412
44.413
44.415
44.420

Subpart E—Responsibilities of GSA, Agency
and Participants

44.500 GSA responsibilities.

44505 Department of Veterans Affairs re-
sponsibilities.

44510 Participants’ responsibilities.
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Subpart F—Drug-Free Workplace
Requirements (Grants)

44.600 Purpose.

44.605 Definitions.

44.610 Coverage.

44.615 Grounds for suspension of payments,
suspension or termination of grants, or
suspension or debarment.

44.620 Effect of violation.

44.625 Exception provision.

44.630 Certification requirements and proce-
dures.

44.635 Reporting of and employee sanctions
for convictions of criminal drug offenses.

Subpart G—Limited Denial of Participation

44.700 General.

44.705 Causes for a limited denial of partici-
pation.

44.710 Scope and period of a limited denial
of participation.

44.711 Notice.

44.712 Conference.

44.713 Appeal.

APPENDIX A TO PART 44—CERTIFICATION RE-
GARDING DEBARMENT, SUSPENSION, AND
OTHER RESPONSIBILITY MATTERS—PRI-
MARY COVERED TRANSACTIONS

APPENDIX B TO PART 44—CERTIFICATION RE-
GARDING DEBARMENT, SUSPENSION, INELI-
GIBILITY AND VOLUNTARY EXCLUSION—
LOWER TIER COVERED TRANSACTIONS

APPENDIX C TO PART 44—CERTIFICATION RE-
GARDING DRUG-FREE WORKPLACE RE-
QUIREMENTS

AUTHORITY: 38 U.S.C. 501(a) and 3703(c);
E.O. 12549; E.O. 12689.

CROSS REFERENCE: See also Office of Man-
agement and Budget notice published at 55
FR 21679, May 25, 1990, and 60 FR 33036, June
26, 1995.

SOURCE: 53 FR 19195 and 19204, May 26, 1988,
unless otherwise noted.

Subpart A—General

§44.100 Purpose.

(a) Executive Order (E.O.) 12549 pro-
vides that, to the extent permitted by
law, Executive departments and agen-
cies shall participate in a government-
wide system for nonprocurement debar-
ment and suspension. A person who is
debarred or suspended shall be excluded
from Federal financial and non-
financial assistance and benefits under
Federal programs and activities. De-
barment or suspension of a participant
in a program by one agency shall have
governmentwide effect.
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