§44.710

the certification was made directly to
VA,

(7) Commission of an offense or other
cause listed in §44.305;

(8) Violation of any law, regulation,
or procedure relating to the applica-
tion for guaranty, or to the perform-
ance of obligations incurred pursuant
to a commitment to guaranty;

(9) Making or procuring to be made
any false statement for the purpose of
influencing in any way an action of the
Department;

(10) Imposition of a limited denial of
participation by any other VA field fa-
cility;

(b) Indictment. A criminal indictment
or information shall constitute ade-
quate evidence for the purpose of lim-
ited denial of participation actions.

(c) Limited denial of participation. Im-
position of a limited denial of partici-
pation by a VA field facility shall, at
the discretion of any other VA field fa-
cility, constitute adequate evidence for
a concurrent limited denial of partici-
pation. Where such a concurrent lim-
ited denial of participation is imposed,
participation may be restricted on the
same basis without the need for an ad-
ditional conference or further hearing.

§44.710 Scope and period of a limited
denial of participation.

(a) Scope and Period. The scope of a
limited denial of participation shall be
as follows:

(1) A limited denial of participation
extends only to participation in the VA
Loan Guaranty Program and shall be
effective only within the geographic ju-
risdiction of the office or offices impos-
ing it.

(2) The sanction may be imposed for
a period not to exceed 12 months except
for unresolved construction defi-
ciencies. In cases involving construc-
tion deficiencies, the builder may be
excluded for either a period not to ex-
ceed 12 months or for an indeterminate
period which ends when the deficiency
has been corrected or otherwise re-
solved in a manner acceptable to VA.

(b) Effectiveness. The sanction shall
be effective immediately upon
issuance, and shall remain effective for
the prescribed period. If the cause for
the limited denial of participation is
resolved before the expiration of the
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prescribed period, the official who im-
posed the sanction may terminate it.
The imposition of a limited denial of
participation shall not affect the right
of the Department to suspend or debar
any person under this part.

(c) Affiliates. An affiliate or organiza-
tional element may be included in a
limited denial of participation solely
on the basis of its affiliation, and re-
gardless of its knowledge of or partici-
pation in the acts providing cause for
the sanction. The burden of proving
that a particular affiliate or organiza-
tional element is capable of meeting
VA requirements and is currently a re-
sponsible entity and not controlled by
the primary sanctioned party (or by an
entity that itself is controlled by the
primary sanctioned party) is on the af-
filiate or organizational element.

§44.711 Notice.

(a) Generally. A limited denial of par-
ticipation shall be initiated by advis-
ing a participant or contractor, and
any specifically named affiliate, by
certified mail, return receipt re-
quested:

(1) That the sanction is effective as of
the date of the notice;

(2) Of the reasons for the sanction in
terms sufficient to put the participant
or contractor on notice of the conduct
or transaction(s) upon which it is
based,;

(3) Of the cause(s) relied upon under
§44.705 for imposing the sanction;

(4) Of the right to request in writing,
within 30 days of receipt of the notice,
a conference on the sanction, and the
right to have such conference held
within 10 business days of receipt of
the request;

(5) Of the potential effect of the sanc-
tion and the impact on the partici-
pant’s or contractor’s participation in
Departmental programs, specifying the
program(s) involved and the geo-
graphical area affected by the action.

(b) Notification of action. After 30
days, if no conference has been re-
quested, the official imposing the lim-
ited denial of participation will notify
VA Central Office of the action taken
and of the fact that no conference has
been requested. If a conference is re-
quested within the 30-day period, VA
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