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§ 117.23 Liabilities for removal. 

In any case where a substance des-
ignated as hazardous in 40 CFR part 116 
is discharged from any vessel or on-
shore or offshore facility in a quantity 
equal to or exceeding the reportable 
quantity determined by this part, the 
owner, operator or person in charge 
will be liable, pursuant to section 311 
(f) and (g) of the Act, to the United 
States Government for the actual costs 
incurred in the removal of such sub-
stance, subject only to the defenses and 
monetary limitations enumerated in 
section 311 (f) and (g) of the Act. 

The Administrator may act to mitigate 
the damage to the public health or wel-
fare caused by a discharge and the cost 
of such mitigation shall be considered 
a cost incurred under section 311(c) for 
the removal of that substance by the 
United States Government.
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Subpart A—General

§ 121.1 Definitions. 
As used in this part, the following 

terms shall have the meanings indi-
cated below: 

(a) License or permit means any li-
cense or permit granted by an agency 
of the Federal Government to conduct 
any activity which may result in any 
discharge into the navigable waters of 
the United States. 

(b) Licensing or permitting agency 
means any agency of the Federal Gov-
ernment to which application is made 
for a license or permit. 

(c) Administrator means the Adminis-
trator, Environmental Protection 
Agency. 

(d) Regional Administrator means the 
Regional designee appointed by the Ad-
ministrator, Environmental Protection 
Agency. 

(e) Certifying agency means the person 
or agency designated by the Governor 
of a State, by statute, or by other gov-
ernmental act, to certify compliance 
with applicable water quality stand-
ards. If an interstate agency has sole 
authority to so certify for the area 
within its jurisdiction, such interstate 
agency shall be the certifying agency. 
Where a State agency and an interstate 
agency have concurrent authority to 
certify, the State agency shall be the 
certifying agency. Where water quality 
standards have been promulgated by 
the Administrator pursuant to section 
10(c)(2) of the Act, or where no State or 
interstate agency has authority to cer-
tify, the Administrator shall be the 
certifying agency. 

(f) Act means the Federal Water Pol-
lution Control Act, 33 U.S.C. 1151 et seq. 

(g) Water quality standards means 
standards established pursuant to sec-
tion 10(c) of the Act, and State-adopted 
water quality standards for navigable 
waters which are not interstate waters.
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