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(g)(1) Except as may be authorized 
pursuant to paragraph (g)(2) of this sec-
tion or excluded by § 122.3, the State 
program must prohibit all point source 
discharges of pollutants, all discharges 
into aquaculture projects, and all dis-
posal of sewage sludge which results in 
any pollutant from such sludge enter-
ing into any waters of the United 
States within the State’s jurisdiction 
except as authorized by a permit in ef-
fect under the State program or under 
section 402 of CWA. NPDES authority 
may be shared by two or more State 
agencies but each agency must have 
Statewide jurisdiction over a class of 
activities or discharges. When more 
than one agency is responsible for 
issuing permits, each agency must 
make a submission meeting the re-
quirements of § 123.21 before EPA will 
begin formal review. 

(2) A State may seek approval of a 
partial or phased program in accord-
ance with section 402(n) of the CWA. 

(h) In many cases, States (other than 
Indian Tribes) will lack authority to 
regulate activities on Indian lands. 
This lack of authority does not impair 
that State’s ability to obtain full pro-
gram approval in accordance with this 
part, i.e., inability of a State to regu-
late activities on Indian lands does not 
constitute a partial program. EPA will 
administer the program on Indian 
lands if a State (or Indian Tribe) does 
not seek or have authority to regulate 
activities on Indian lands.

NOTE: States are advised to contact the 
United States Department of the Interior, 
Bureau of Indian Affairs, concerning author-
ity over Indian lands.

(i) Nothing in this part precludes a 
State from: 

(1) Adopting or enforcing require-
ments which are more stringent or 
more extensive than those required 
under this part; 

(2) Operating a program with a great-
er scope of coverage than that required 
under this part. If an approved State 
program has greater scope of coverage 
than required by Federal law the addi-
tional coverage is not part of the Fed-
erally approved program.

NOTE: For example, if a State requires per-
mits for discharges into publicly owned 

treatment works, these permits are not 
NPDES permits.

[48 FR 14178, Apr. 1, 1983, as amended at 54 
FR 256, Jan. 4, 1989; 54 FR 18784, May 2, 1989; 
58 FR 67981, Dec. 22, 1993; 59 FR 64343, Dec. 14, 
1994; 63 FR 45122, Aug. 24, 1998]

§ 123.2 Definitions. 
The definitions in part 122 apply to 

all subparts of this part. 

[63 FR 45122, Aug. 24, 1998]

§ 123.3 Coordination with other pro-
grams. 

Issuance of State permits under this 
part may be coordinated with issuance 
of RCRA, UIC, NPDES, and 404 permits 
whether they are controlled by the 
State, EPA, or the Corps of Engineers. 
See § 124.4.

Subpart B—State Program 
Submissions

§ 123.21 Elements of a program sub-
mission. 

(a) Any State that seeks to admin-
ister a program under this part shall 
submit to the Administrator at least 
three copies of a program submission. 
The submission shall contain the fol-
lowing: 

(1) A letter from the Governor of the 
State (or in the case of an Indian Tribe 
in accordance with § 123.33(b), the Trib-
al authority exercising powers substan-
tially similar to those of a State Gov-
ernor) requesting program approval; 

(2) A complete program description, 
as required by § 123.22, describing how 
the State intends to carry out its re-
sponsibilities under this part; 

(3) An Attorney General’s statement 
as required by § 123.23; 

(4) A Memorandum of Agreement 
with the Regional Administrator as re-
quired by § 123.24; 

(5) Copies of all applicable State stat-
utes and regulations, including those 
governing State administrative proce-
dures; 

(b)(1) Within 30 days of receipt by 
EPA of a State program submission, 
EPA will notify the State whether its 
submission is complete. If EPA finds 
that a State’s submission is complete, 
the statutory review period (i.e., the 
period of time allotted for formal EPA 
review of a proposed State program 
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under CWA) shall be deemed to have 
begun on the date of receipt of the 
State’s submission. If EPA finds that a 
State’s submission is incomplete, the 
statutory review period shall not begin 
until all the necessary information is 
received by EPA. 

(2) In the case of an Indian Tribe eli-
gible under § 123.33(b), EPA shall take 
into consideration the contents of the 
Tribe’s request submitted under 
§ 123.32, in determining if the program 
submission required by § 123.21(a) is 
complete. 

(c) If the State’s submission is mate-
rially changed during the statutory re-
view period, the statutory review pe-
riod shall begin again upon receipt of 
the revised submission. 

(d) The State and EPA may extend 
the statutory review period by agree-
ment. 

[48 FR 14178, Apr. 1, 1983; 50 FR 6941, Feb. 19, 
1985, as amended at 58 FR 67981, Dec. 22, 1993; 
59 FR 64343, Dec. 14, 1994]

§ 123.22 Program description. 

Any State that seeks to administer a 
program under this part shall submit a 
description of the program it proposes 
to administer in lieu of the Federal 
program under State law or under an 
interstate compact. The program de-
scription shall include: 

(a) A description in narrative form of 
the scope, structure, coverage and 
processes of the State program. 

(b) A description (including organiza-
tion charts) of the organization and 
structure of the State agency or agen-
cies which will have responsibility for 
administering the program, including 
the information listed below. If more 
than one agency is responsible for ad-
ministration of a program, each agency 
must have statewide jurisdiction over a 
class of activities. The responsibilities 
of each agency must be delineated, 
their procedures for coordination set 
forth, and an agency may be designated 
as a ‘‘lead agency’’ to facilitate com-
munications between EPA and the 
State agencies having program respon-
sibility. If the State proposes to admin-
ister a program of greater scope of cov-
erage than is required by Federal law, 
the information provided under this 
paragraph shall indicate the resources 

dedicated to administering the Feder-
ally required portion of the program. 

(1) A description of the State agency 
staff who will carry out the State pro-
gram, including the number, occupa-
tions, and general duties of the em-
ployees. The State need not submit 
complete job descriptions for every em-
ployee carrying out the State program. 

(2) An itemization of the estimated 
costs of establishing and administering 
the program for the first two years 
after approval, including cost of the 
personnel listed in paragraph (b)(1) of 
this section, cost of administrative 
support, and cost of technical support. 

(3) An itemization of the sources and 
amounts of funding, including an esti-
mate of Federal grant money, available 
to the State Director for the first two 
years after approval to meet the costs 
listed in paragraph (b)(2) of this sec-
tion, identifying any restrictions or 
limitations upon this funding. 

(c) A description of applicable State 
procedures, including permitting pro-
cedures and any State administrative 
or judicial review procedures; 

(d) Copies of the permit form(s), ap-
plication form(s), and reporting form(s) 
the State intends to employ in its pro-
gram. Forms used by States need not 
be identical to the forms used by EPA 
but should require the same basic in-
formation, except that State NPDES 
programs are required to use standard 
Discharge Monitoring Reports (DMR). 
The State need not provide copies of 
uniform national forms it intends to 
use but should note its intention to use 
such forms.

NOTE: States are encouraged to use uni-
form national forms established by the Ad-
ministrator. If uniform national forms are 
used, they may be modified to include the 
State Agency’s name, address, logo, and 
other similar information, as appropriate, in 
place of EPA’s.

(e) A complete description of the 
State’s compliance tracking and en-
forcement program. 

(f) In the case of Indian Tribes eligi-
ble under § 123.33(b), if a State has been 
authorized by EPA to issue permits on 
the Federal Indian reservation in ac-
cordance with § 123.23(b), a description 
of how responsibility for pending per-
mit applications, existing permits, and 
supporting files will be transferred 
from the State to the eligible Indian 
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