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and suspended particulate phases of the 
waste material as described in 
§ 227.27(a) (2) and (3), § 227.27(b), and 
§ 227.27(c) of the Ocean Dumping Cri-
teria; and (ii) not exceed the limiting 
permissible concentration for the solid 
phase of the waste material or cause an 
accumulation of toxic materials in the 
human food chain as described in 
§ 227.27 (b) and (d) of the Ocean Dump-
ing Criteria; 

(2) Specify a monitoring program, 
which is sufficient to assess the impact 
of the discharge on water, sediment, 
and biological quality including, where 
appropriate, analysis of the bioaccumu-
lative and/or persistent impact on 
aquatic life of the discharge; 

(3) Contain any other conditions, 
such as performance of liquid or sus-
pended particulate phase bioaccumula-
tion tests, seasonal restrictions on dis-
charge, process modifications, disper-
sion of pollutants, or schedule of com-
pliance for existing discharges, which 
are determined to be necessary because 
of local environmental conditions, and 

(4) Contain the following clause: In 
addition to any other grounds specified 
herein, this permit shall be modified or 
revoked at any time if, on the basis of 
any new data, the director determines 
that continued discharges may cause 
unreasonable degradation of the ma-
rine environment.

§ 125.124 Information required to be 
submitted by applicant. 

The applicant is responsible for pro-
viding information which the director 
may request to make the determina-
tion required by this subpart. The di-
rector may require the following infor-
mation as well as any other pertinent 
information: 

(a) An analysis of the chemical con-
stituents of any discharge; 

(b) Appropriate bioassays necessary 
to determine the limiting permissible 
concentrations for the discharge; 

(c) An analysis of initial dilution; 
(d) Available process modifications 

which will reduce the quantities of pol-
lutants which will be discharged; 

(e) Analysis of the location where 
pollutants are sought to be discharged, 
including the biological community 
and the physical description of the dis-
charge facility; 

(f) Evaluation of available alter-
natives to the discharge of the pollut-
ants including an evaluation of the 
possibility of land-based disposal or 
disposal in an approved ocean dumping 
site.
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Subpart A—Toxic Pollutant Effluent 
Standards and Prohibitions

§ 129.1 Scope and purpose. 

(a) The provisions of this subpart 
apply to owners or operators of speci-
fied facilities discharging into navi-
gable waters. 

(b) The effluent standards or prohibi-
tions for toxic pollutants established in 
this subpart shall be applicable to the 
sources and pollutants hereinafter set 
forth, and may be incorporated in any 
NPDES permit, modification or re-
newal thereof, in accordance with the 
provisions of this subpart. 

(c) The provisions of 40 CFR parts 124 
and 125 shall apply to any NPDES per-
mit proceedings for any point source 
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discharge containing any toxic pollut-
ant for which a standard or prohibition 
is established under this part.

§ 129.2 Definitions. 
All terms not defined herein shall 

have the meaning given them in the 
Act or in 40 CFR part 124 or 125. As 
used in this part, the term: 

(a) Act means the Federal Water Pol-
lution Control Act, as amended (Pub. 
L. 92–500, 86 Stat. 816 et seq., 33 U.S.C. 
1251 et seq.). Specific references to sec-
tions within the Act will be according 
to Pub. L. 92–500 notation. 

(b) Administrator means the Adminis-
trator of the Environmental Protection 
Agency or any employee of the Agency 
to whom the Administrator may by 
order delegate the authority to carry 
out his functions under section 307(a) 
of the Act, or any person who shall by 
operation of law be authorized to carry 
out such functions. 

(c) Effluent standard means, for pur-
poses of section 307, the equivalent of 
effluent limitation as that term is de-
fined in section 502(11) of the Act with 
the exception that it does not include a 
schedule of compliance. 

(d) Prohibited means that the con-
stituent shall be absent in any dis-
charge subject to these standards, as 
determined by any analytical method. 

(e) Permit means a permit for the dis-
charge of pollutants into navigable wa-
ters under the National Pollutant Dis-
charge Elimination System established 
by section 402 of the Act and imple-
mented in regulations in 40 CFR parts 
124 and 125. 

(f) Working day means the hours dur-
ing a calendar day in which a facility 
discharges effluents subject to this 
part. 

(g) Ambient water criterion means that 
concentration of a toxic pollutant in a 
navigable water that, based upon avail-
able data, will not result in adverse im-
pact on important aquatic life, or on 
consumers of such aquatic life, after 
exposure of that aquatic life for periods 
of time exceeding 96 hours and con-
tinuing at least through one reproduc-
tive cycle; and will not result in a sig-
nificant risk of adverse health effects 
in a large human population based on 
available information such as mamma-
lian laboratory toxicity data, epide-

miological studies of human occupa-
tional exposures, or human exposure 
data, or any other relevant data. 

(h) New source means any source dis-
charging a toxic pollutant, the con-
struction of which is commenced after 
proposal of an effluent standard or pro-
hibition applicable to such source if 
such effluent standard or prohibition is 
thereafter promulgated in accordance 
with section 307. 

(i) Existing source means any source 
which is not a new source as defined 
above. 

(j) Source means any building, struc-
ture, facility, or installation from 
which there is or may be the discharge 
of toxic pollutants designated as such 
by the Administration under section 
307(a)(1) of the Act. 

(k) Owner or operator means any per-
son who owns, leases, operates, con-
trols, or supervises a source as defined 
above. 

(l) Construction means any place-
ment, assembly, or installation of fa-
cilities or equipment (including con-
tractual obligations to purchase such 
facilities or equipment) at the premises 
where such equipment will be used, in-
cluding preparation work at such 
premises. 

(m) Manufacturer means any estab-
lishment engaged in the mechanical or 
chemical transformation of materials 
or substances into new products includ-
ing but not limited to the blending of 
materials such as pesticidal products, 
resins, or liquors. 

(n) Process wastes means any des-
ignated toxic pollutant, whether in 
wastewater or otherwise present, which 
is inherent to or unavoidably resulting 
from any manufacturing process, in-
cluding that which comes into direct 
contact with or results from the pro-
duction or use of any raw material, in-
termediate product, finished product, 
by-product or waste product and is dis-
charged into the navigable waters. 

(o) Air emissions means the release or 
discharge of a toxic pollutant by an 
owner or operator into the ambient air 
either (1) by means of a stack or (2) as 
a fugitive dust, mist or vapor as a re-
sult inherent to the manufacturing or 
formulating process. 

(p) Fugitive dust, mist or vapor means 
dust, mist or vapor containing a toxic 
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