§142.3

(1) The water is used exclusively for
purposes other than residential uses
(consisting of drinking, bathing, and
cooking, or other similar uses);

(2) The Administrator or the State
exercising primary enforcement re-
sponsibility for public water systems,
determines that alternative water to
achieve the equivalent level of public
health protection provided by the ap-
plicable national primary drinking
water regulation is provided for resi-
dential or similar uses for drinking and
cooking; or

(3) The Administrator or the State
exercising primary enforcement re-
sponsibility for public water systems,
determines that the water provided for
residential or similar uses for drinking,
cooking, and bathing is centrally treat-
ed or treated at the point of entry by
the provider, a pass-through entity, or
the user to achieve the equivalent level
of protection provided by the applica-
ble national primary drinking water
regulations.

Special irrigation district means an ir-
rigation district in existence prior to
May 18, 1994 that provides primarily
agricultural service through a piped
water system with only incidental resi-
dential or similar use where the system
or the residential or similar users of
the system comply with the exclusion
provisions in section 1401(4)(B)(i)(1l) or
arm.

State means one of the States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
the Virgin Islands, Guam, American
Samoa, the Commonwealth of the
Northern Mariana Islands, the Trust
Territory of the Pacific Islands, or an
eligible Indian tribe.

State primary drinking water regulation
means a drinking water regulation of a
State which is comparable to a na-
tional primary drinking water regula-
tion.

State program revision means a change
in an approved State primacy program.

Supplier of water means any person
who owns or operates a public water
system.

Treatment technique requirement
means a requirement of the national
primary drinking water regulations
which specifies for a contaminant a
specific treatment technique(s) known
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to the Administrator which leads to a
reduction in the level of such contami-
nant sufficient to comply with the re-
quirements of part 141 of this chapter.

[41 FR 2918, Jan. 20, 1976, as amended at 53
FR 37410, Sept. 26, 1988; 54 FR 52137, Dec. 20,
1989; 59 FR 64344, Dec. 14, 1994; 63 FR 23367,
Apr. 28, 1998]

§142.3 Scope.

(a) Except where otherwise provided,
this part applies to each public water
system in each State; except that this
part shall not apply to a public water
system which meets all of the fol-
lowing conditions:

(1) Which consists only of distribu-
tion and storage facilities (and does
not have any collection and treatment
facilities);

(2) Which obtains all of its water
from, but is not owned or operated by,
a public water system to which such
regulations apply;

(3) Which does not sell water to any
person; and

(4) Which is not a carrier which con-
veys passengers in interstate com-
merce.

(b) In order to qualify for primary en-
forcement responsibility, a State’s pro-
gram for enforcement of primary
drinking water regulations must apply
to all other public water systems in the
State, except for:

(1) Public water systems on carriers
which convey passengers in interstate
commerce;

(2) Public water systems on Indian
land with respect to which the State
does not have the necessary jurisdic-
tion or its jurisdiction is in question;
or

(c) Section 1451 of the SDWA author-
izes the Administrator to delegate pri-
mary enforcement responsibility for
public water systems to Indian Tribes.
An Indian Tribe must meet the statu-
tory criteria at 42 U.S.C. 300j-11(b)(1)
before it is eligible to apply for Public
Water System Supervision grants and
primary enforcement responsibility.
All primary enforcement responsibility
requirements of parts 141 and 142 apply
to Indian Tribes except where specifi-
cally noted.

[41 FR 2918, Jan. 20, 1976, as amended at 53

FR 37410, Sept. 26, 1988; 59 FR 64344, Dec. 14,
1994; 67 FR 70858, Nov. 27, 2002]
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