Environmental Protection Agency

§142.4 State and local authority.

Nothing in this part shall diminish
any authority of a State or political
subdivision to adopt or enforce any law
or regulation respecting drinking
water regulations or public water sys-
tems, but no such law or regulation
shall relieve any person of any require-
ments otherwise applicable under this
part.

Subpart B—Primary Enforcement
Responsibility

§142.10 Requirements for a determina-
tion of primary enforcement re-
sponsibility.

A State has primary enforcement re-
sponsibility for public water systems in
the State during any period for which
the Administrator determines, based
upon a submission made pursuant to
§142.11, and submission under §142.12,
that such State, pursuant to appro-
priate State legal authority:

(a) Has adopted drinking water regu-
lations which are no less stringent
than the national primary drinking
water regulations (NPDWRs) in effect
under part 141 of this chapter;

(b) Has adopted and is implementing
adequate procedures for the enforce-
ment of such State regulations, such
procedures to include:

(1) Maintenance of an inventory of
public water systems.

(2) A systematic program for con-
ducting sanitary surveys of public
water systems in the State, with pri-
ority given to sanitary surveys of pub-
lic water systems not in compliance
with State primary drinking water reg-
ulations.

(3)(i) The establishment and mainte-
nance of a State program for the cer-
tification of laboratories conducting
analytical measurements of drinking
water contaminants pursuant to the
requirements of the State primary
drinking water regulations including
the designation by the State of a lab-
oratory officer, or officers, certified by
the Administrator, as the official(s) re-
sponsible for the State’s certification
program. The requirements of this
paragraph may be waived by the Ad-
ministrator for any State where all an-
alytical measurements required by the
State’s primary drinking water regula-

§142.10

tions are conducted at laboratories op-
erated by the State and certified by the
Agency. Until such time as the Agency
establishes a National quality assur-
ance program for laboratory certifi-
cation the State shall maintain an in-
terim program for the purpose of ap-
proving those laboratories from which
the required analytical measurements
will be acceptable.

(i) Upon a showing by an Indian
Tribe of an intergovernmental or other
agreement to have all analytical tests
performed by a certified laboratory,
the Administrator may waive this re-
quirement.

(4) Assurance of the availability to
the State of laboratory facilities cer-
tified by the Administrator and capa-
ble of performing analytical measure-
ments of all contaminants specified in
the State primary drinking water regu-
lations. Until such time as the Agency
establishes a National quality assur-
ance program for laboratory certifi-
cation the Administrator will approve
such State laboratories on an interim
basis.

(5) The establishment and mainte-
nance of an activity to assure that the
design and construction of new or sub-
stantially modified public water sys-
tem facilities will be capable of compli-
ance with the State primary drinking
water regulations.

(6) Statutory or regulatory enforce-
ment authority adequate to compel
compliance with the State primary
drinking water regulations in appro-
priate cases, such authority to include:

(i) Authority to apply State primary
drinking water regulations to all pub-
lic water systems in the State covered
by the national primary drinking
water regulations, except for interstate
carrier conveyances and systems on In-
dian land with respect to which the
State does not have the necessary ju-
risdiction or its jurisdiction is in ques-
tion.

(ii) Authority to sue in courts of
competent jurisdiction to enjoin any
threatened or continuing violation of
the State primary drinking water regu-
lations.

(iii) Right of entry and inspection of
public water systems, including the
right to take water samples, whether
or not the State has evidence that the
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