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more extensive than those required
under this part;

(2) Operating a program with a great-
er scope of coverage than that required
under this part. Where an approved
State program has a greater scope of
coverage than required by Federal law
the additional coverage is not part of
the federally approved program.

(h) Section 1451 of the SDWA author-
izes the Administrator to delegate pri-
mary enforcement responsibility for
the Underground Injection Control
Program to eligible Indian Tribes. An
Indian Tribe must establish its eligi-
bility to be treated as a State before it
is eligible to apply for Underground In-
jection Control grants and primary en-
forcement responsibility. All require-
ments of parts 124, 144, 145, and 146 that
apply to States with UIC primary en-
forcement responsibility also apply to
Indian Tribes except where specifically
noted.

[48 FR 14202, Apr. 1, 1983, as amended at 53
FR 37412, Sept. 26, 1988; 59 FR 64345, Dec. 14,
1994]

§145.2 Definitions.

The definitions of part 144 apply to
all subparts of this part.

Subpart B—Requirements for State
Programs

§145.11 Requirements for permitting.

(a) All State programs under this
part must have legal authority to im-
plement each of the following provi-
sions and must be administered in con-
formance with each; except that States
are not precluded from omitting or
modifying any provisions to impose
more stringent requirements.

(1) Section 144.5(b)—(Confidential in-
formation);

(2) Section 144.6—(Classification of
injection wells);

(3) Section 144.7—(ldentification of
underground sources of drinking water
and exempted aquifers);

(4) Section 144.8—(Noncompliance re-
porting);

(5) Section 144.11—(Prohibition of un-
authorized injection);

(6) Section 144.12—(Prohibition of
movement of fluids into underground
sources of drinking water);
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(7) Section 144.13—(Elimination of
Class IV wells);

(8) Section 144.14—(Requirements for
wells managing hazardous waste);

(9) Sections 144.21-144.26—(Authoriza-
tion by rule);

(10) Section 144.31—(Application for a
permit);

(11) Section 144.32—(Signatories);

(12) Section 144.33—(Area Permits);

(13) Section 144.34—(Emergency per-
mits);

(14) Section 144.35—(Effect of permit);

(15) Section 144.36—(Duration);

(16) Section 144.38—(Permit transfer);

(17) Section 144.39—(Permit modifica-
tion);

(18) Section 144.40—(Permit termi-
nation);

(19) Section 144.51—(Applicable per-
mit conditions);

(20) Section 144.52—(Establishing per-
mit conditions);

(21) Section 144.53(a)—(Schedule of
compliance);

(22) Section 144.54—(Monitoring re-
quirements);

(23) Section 144.55—(Corrective Ac-
tion);

(24) Section 124.3(a)—(Application for
a permit);

(25) Section 124.5 (a), (c), (d), and (f)—
(Modification of permits);

(26) Section 124.6 (a), (c), (d), and (e)—
(Draft Permit);

(27) Section 124.8—(Fact sheets);

(28) Section 124.10 (a)(1)(i1), (a)(1)(iii),
(@)(@)(v), (b), (c), (d), and (e)—(Public
notice);

(29) Section 124.11—(Public comments
and requests for hearings);

(30) Section 124.12(a)—(Public hear-
ings); and

(31) Section 124.17 (a) and (c)—(Re-
sponse to comments).

(32) Section 144.88—(What are the ad-
ditional requirements?);

(b)(1) States need not implement pro-
visions identical to the provisions list-
ed in paragraphs (a)(1) through (a)(32)
of this section. Implemented provisions
must, however, establish requirements
at least as stringent as the cor-
responding listed provisions. While
States may impose more stringent re-
quirements, they may not make one re-
quirement more lenient as a tradeoff
for making another requirement more
stringent; for example, by requiring
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that public hearings be held prior to
issuing any permit while reducing the
amount of advance notice of such a

hearing.
(2) State programs may, if they have
adequate legal authority, implement

any of the provisions of parts 144 and
124. See, for example §144.37(d) (con-
tinuation of permits) and §124.4 (con-
solidation of permit processing).

[48 FR 14202, Apr. 1, 1983, as amended at 64
FR 78572, Dec. 7, 1999]

§145.12 Requirements for compliance
evaluation programs.

(a) State programs shall have proce-
dures for receipt, evaluation, retention
and investigation for possible enforce-
ment of all notices and reports re-
quired of permittees and other regu-
lated persons (and for investigation for
possible enforcement of failure to sub-
mit these notices and reports).

(b) State programs shall have inspec-
tion and surveillance procedures to de-
termine, independent of information
supplied by regulated persons, compli-
ance or noncompliance with applicable
program requirements. The State shall
maintain:

(1) A program which is capable of
making comprehensive surveys of all
facilities and activities subject to the
State Director’s authority to identify
persons subject to regulation who have
failed to comply with permit applica-
tion or other program requirements.
Any compilation, index, or inventory
of such facilities and activities shall be
made available to the Regional Admin-
istrator upon request;

(2) A program for periodic inspections
of the facilities and activities subject
to regulation. These inspections shall
be conducted in a manner designed to:

(i) Determine compliance or non-
compliance with issued permit condi-
tions and other program requirements;

(ii) Verify the accuracy of informa-
tion submitted by permittees and other
regulated persons in reporting forms
and other forms supplying monitoring
data; and

(iii) Verify the adequacy of sampling,
monitoring, and other methods used by
permittees and other regulated persons
to develop that information;

(3) A program for investigating infor-
mation obtained regarding violations
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of applicable program and permit re-
quirements; and

(4) Procedures for receiving and en-
suring proper consideration of informa-
tion submitted by the public about vio-
lations. Public effort in reporting vio-
lations shall be encouraged and the
State Director shall make available in-
formation on reporting procedures.

(c) The State Director and State offi-
cers engaged in compliance evaluation
shall have authority to enter any site
or premises subject to regulation or in
which records relevant to program op-
eration are kept in order to copy any
records, inspect, monitor or otherwise
investigate compliance with permit
conditions and other program require-
ments. States whose law requires a
search warrant before entry conform
with this requirement.

(d) Investigatory inspections shall be
conducted, samples shall be taken and
other information shall be gathered in
a manner [e.g., using proper ‘‘chain of
custody’’ procedures] that will produce
evidence admissible in an enforcement
proceeding or in court.

§145.13 Requirements for enforcement
authority.

(a) Any State agency administering a
program shall have available the fol-
lowing remedies for violations of State
program requirements:

(1) To restrain immediately and ef-
fectively any person by order or by suit
in State court from engaging in any
unauthorized activity which is endan-
gering or causing damage to public
health or environment;

NoTE: This paragraph requires that States
have a mechanism (e.g., an administrative
cease and desist order or the ability to seek
a temporary restraining order) to stop any
unauthorized activity endangering public
health or the environment.

(2) To sue in courts of competent ju-
risdiction to enjoin any threatened or
continuing violation of any program
requirement, including permit condi-
tions, without the necessity of a prior
revocation of the permit;

(3) To assess or sue to recover in
court civil penalties and to seek crimi-
nal remedies, including fines, as fol-
lows:

(i) For all wells except Class Il wells,
civil penalties shall be recoverable for

691



