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(3) Note the availability of the State 
submission for inspection and copying 
by the public. 

(d) The Administrator shall approve 
State programs which conform to the 
applicable requirements of this part. 

(e) Within 90 days of the receipt of a 
complete submission (as provided in 
§ 145.22) or material amendment there-
to, the Administrator shall by rule ei-
ther fully approve, disapprove, or ap-
prove in part the State’s UIC program 
taking into account any comments 
submitted. The Administrator shall 
give notice of this rule in the FEDERAL 
REGISTER and in accordance with para-
graph (a)(1) of this section. If the Ad-
ministrator determines not to approve 
the State program or to approve it 
only in part, the notice shall include a 
concise statement of the reasons for 
this determination. A responsiveness 
summary shall be prepared by the Re-
gional Office which identifies the pub-
lic participation activities conducted, 
describes the matters presented to the 
public, summarizes significant com-
ments received, and explains the Agen-
cy’s response to these comments. The 
responsiveness summary shall be sent 
to those who testified at the public 
hearing, and to others upon request.

§ 145.32 Procedures for revision of 
State programs. 

(a) Either EPA or the approved State 
may initiate program revision. Pro-
gram revision may be necessary when 
the controlling Federal or State statu-
tory or regulatory authority is modi-
fied or supplemented. The state shall 
keep EPA fully informed of any pro-
posed modifications to its basic statu-
tory or regulatory authority, its forms, 
procedures, or priorities. 

(b) Revision of a State program shall 
be accomplished as follows: 

(1) The State shall submit a modified 
program description, Attorney Gen-
eral’s statement, Memorandum of 
Agreement, or such other documents as 
EPA determines to be necessary under 
the circumstances. 

(2) Whenever EPA determines that 
the proposed program revision is sub-
stantial, EPA shall issue public notice 
and provide an opportunity to com-
ment for a period of at least 30 days. 
The public notice shall be mailed to in-

terested persons and shall be published 
in the FEDERAL REGISTER and in 
enough of the largest newspapers in the 
State to provide Statewide coverage. 
The public notice shall summarize the 
proposed revisions and provide for the 
opportunity to request a public hear-
ing. Such a hearing will be held is 
there if significant public interest 
based on requests received. 

(3) The Administrator shall approve 
or disapprove program revisions based 
on the requirements of this part and of 
the Safe Drinking Water Act. 

(4) A program revision shall become 
effective upon the approval of the Ad-
ministrator. Notice of approval of any 
substantial revision shall be published 
in the FEDERAL REGISTER. Notice of ap-
proval of non-substantial program revi-
sions may be given by a letter from the 
Administrator to the State Governor 
or his designee. 

(c) States with approved programs 
shall notify EPA whenever they pro-
pose to transfer all or part of any pro-
gram from the approved State agency 
to any other State agency, and shall 
identify any new division of respon-
sibilities among the agencies involved. 
The new agency is not authorized to 
administer the program until approval 
by the Administrator under paragraph 
(b) of this section. Organizational 
charts required under § 145.23(b) shall 
be revised and resubmitted. 

(d) Whenever the Administrator has 
reason to believe that circumstances 
have changed with respect to a State 
program, he may request, and the 
State shall provide, a supplemental At-
torney General’s statement, program 
description, or such other documents 
or information as are necessary. 

(e) The State shall submit the infor-
mation required under paragraph (b)(1) 
of this section within 270 days of any 
amendment to this part or 40 CFR part 
144, 146, or 124 which revises or adds 
any requirement respecting an ap-
proved UIC program.

§ 145.33 Criteria for withdrawal of 
State programs. 

(a) The Administrator may withdraw 
program approval when a State pro-
gram no longer complies with the re-
quirements of this part, and the State 
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fails to take corrective action. Such 
circumstances include the following: 

(1) When the State’s legal authority 
no longer meets their requirements of 
this part, including: 

(i) Failure of the State to promulgate 
or enact new authorities when nec-
essary; or 

(ii) Action by a State legislature or 
court striking down or limiting State 
authorities. 

(2) When the operation of the State 
program fails to comply with the re-
quirements of this part, including: 

(i) Failure to exercise control over 
activities required to be regulated 
under this part, including failure to 
issue permits; 

(ii) Repeated issuance of permits 
which do not conform to the require-
ments of this part; or 

(iii) Failure to comply with the pub-
lic participation requirements of this 
part. 

(3) When the State’s enforcement 
program fails to comply with the re-
quirements of this part, including: 

(i) Failure to act on violations of per-
mits or other program requirements; 

(ii) Failure to seek adequate enforce-
ment penalties or to collect adminis-
trative fines when imposed; or 

(iii) Failure to inspect and monitor 
activities subject to regulation. 

(4) When the State program fails to 
comply with the terms of the Memo-
randum of Agreement required under 
§ 145.24.

§ 145.34 Procedures for withdrawal of 
State programs. 

(a) A State with a program approved 
under this part may voluntarily trans-
fer program responsibilities required 
by Federal law to EPA by taking the 
following actions, or in such other 
manner as may be agreed upon with 
the Administrator. 

(1) The State shall give the Adminis-
trator 180 days notice of the proposed 
transfer and shall submit a plan for the 
orderly transfer of all relevant pro-
gram information not in the possession 
of EPA (such as permits, permit files, 
compliance files, reports, permit appli-
cations) which are necessary for EPA 
to administer the program. 

(2) Within 60 days of receiving the no-
tice and transfer plan, the Adminis-

trator shall evaluate the State’s trans-
fer plan and shall identify any addi-
tional information needed by the Fed-
eral government for program adminis-
tration and/or identify any other defi-
ciencies in the plan. 

(3) At least 30 days before the trans-
fer is to occur the Administrator shall 
publish notice of the transfer in the 
FEDERAL REGISTER and in enough of 
the largest newspapers in the State to 
provide Statewide coverage, and shall 
mail notice to all permit holders, per-
mit applicants, other regulated persons 
and other interested persons on appro-
priate EPA and State mailing lists. 

(b) Approval of a State UIC program 
may be withdrawn and a Federal pro-
gram established in its place when the 
Administrator determines, after hold-
ing a public hearing, that the State 
program is not in compliance with the 
requirements of SDWA and this part. 

(1) Notice to State of public hearing. If 
the Administrator has cause to believe 
that a State is not administering or en-
forcing its authorized program in com-
pliance with the requirements of 
SDWA and this part, he or she shall in-
form the State by registered mail of 
the specific areas of alleged noncompli-
ance. If the State demonstrates to the 
Administrator within 30 days of such 
notification that the State program is 
in compliance, the Administrator shall 
take no further action toward with-
drawal and shall so notify the State by 
registered mail. 

(2) Public hearing. If the State has not 
demonstrated its compliance to the 
satisfaction of the Administrator with-
in 30 days after notification, the Ad-
ministrator shall inform the State Di-
rector and schedule a public hearing to 
discuss withdrawal of the State pro-
gram. Notice of such public hearing 
shall be published in the FEDERAL REG-
ISTER and in enough of the largest 
newspapers in the State to attract 
statewide attention, and mailed to per-
sons on appropriate State and EPA 
mailing lists. This hearing shall be 
convened not less than 60 days nor 
more than 75 days following the publi-
cation of the notice of the hearing. No-
tice of the hearing shall identify the 
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