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petition under subpart C of this part; 
or 

(3) During the period of extension of 
the applicable effective date, if an ex-
tension has been granted under § 148.4 
of this part. 

[57 FR 37263, Aug. 18, 1992, as amended at 59 
FR 48041, Sept. 19, 1994; 61 FR 15662, Apr. 8, 
1996]

§ 148.18 Waste specific prohibitions—
newly listed and identified wastes. 

(a) Effective August 24, 1998, all 
newly identified D004–D011 wastes and 
characteristic mineral processing 
wastes, except those identified in para-
graph (b) of this section, are prohibited 
from underground injection. 

(b) Effective May 26, 2000, char-
acteristic hazardous wastes from tita-
nium dioxide mineral processing, and 
radioactive wastes mixed with newly 
identified D004–D011 or mixed with 
newly identified characteristic mineral 
processing wastes, are prohibited from 
underground injection. 

(c) Effective August 11, 1997, the 
wastes specified in 40 CFR part 261 as 
EPA Hazardous waste numbers F032, 
F034, F035 are prohibited from under-
ground injection. 

(d) Effective May 12, 1999, the wastes 
specified in 40 CFR part 261 as EPA 
Hazardous waste numbers F032, F034, 
F035 that are mixed with radioactive 
wastes are prohibited from under-
ground injection. 

(e) On July 8, 1996, the wastes speci-
fied in 40 CFR 261.32 as EPA Hazardous 
waste numbers K156–K161, P127, P128, 
P185, P188–P192, P194, P196–P199, P201–
P205, U271, U277–U280, U364–U367, U372, 
U373, U375–U379, U381–387, U389–U396, 
U400–U404, U407, and U409–U411 are pro-
hibited from underground injection. 

(f) On January 8, 1997, the wastes 
specified in 40 CFR 261.32 as EPA Haz-
ardous waste number K088 is prohibited 
from underground injection. 

(g) On April 8, 1998, the wastes speci-
fied in 40 CFR part 261 as EPA Haz-
ardous waste numbers D018–043, and 
Mixed TC/Radioactive wastes, are pro-
hibited from underground injection. 

(h) [Reserved] 
(i) Effective February 8, 1999, the 

wastes specified in 40 CFR 261.32 as 
EPA Hazardous Waste Numbers K169, 

K170, K171, and K172 are prohibited 
from underground injection. 

(j) Effective May 8, 2001, the wastes 
specified in 40 CFR 261.32 as EPA Haz-
ardous Waste Numbers K174 and K175 
are prohibited from underground injec-
tion. 

(k) Effective May 20, 2002, the wastes 
specified in 40 CFR 261.32 as EPA Haz-
ardous Waste Numbers K176, K177, and 
K178 are prohibited from underground 
injection. 

(l) The requirements of paragraphs 
(a) through (k) of this section do not 
apply: 

(1) If the wastes meet or are treated 
to meet the applicable standards speci-
fied in subpart D of 40 CFR part 268; or 

(2) If an exemption from a prohibi-
tion has been granted in response to a 
petition under subpart C of this part; 
or 

(3) During the period of extension of 
the applicable effective date, if an ex-
tension has been granted under § 148.4. 

[61 FR 15662, Apr. 8, 1996, as amended at 62 
FR 26018, May 12, 1997; 63 FR 24624, May 4, 
1998; 63 FR 28636, May 26, 1998; 63 FR 35149, 
June 29, 1998; 63 FR 42184, Aug. 6, 1998; 65 FR 
14474, Mar. 17, 2000; 65 FR 36366, June 8, 2000; 
65 FR 67126, Nov. 8, 2000; 66 FR 58297, Nov. 20, 
2001]

Subpart C—Petition Standards and 
Procedures

§ 148.20 Petitions to allow injection of 
a waste prohibited under subpart 
B. 

(a) Any person seeking an exemption 
from a prohibition under subpart B of 
this part for the injection of a re-
stricted hazardous waste into an injec-
tion well or wells shall submit a peti-
tion to the Director demonstrating 
that, to a reasonable degree of cer-
tainty, there will be no migration of 
hazardous constituents from the injec-
tion zone for as long as the waste re-
mains hazardous. This demonstration 
requires a showing that: 

(1) The hydrogeological and geo-
chemical conditions at the sites and 
the physiochemical nature of the waste 
stream(s) are such that reliable pre-
dictions can be made that: 

(i) Fluid movement conditions are 
such that the injected fluids will not 
migrate within 10,000 years: 
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(A) Vertically upward out of the in-
jection zone; or 

(B) Laterally within the injection 
zone to a point of discharge or inter-
face with an Underground Source of 
Drinking Water (USDW) as defined in 
40 CFR part 146; or 

(ii) Before the injected fluids migrate 
out of the injection zone or to a point 
of discharge or interface with USDW, 
the fluid will no longer be hazardous 
because of attenuation, transforma-
tion, or immobilization of hazardous 
constituents within the injection zone 
by hydrolysis, chemical interactions or 
other means; and 

(2) For each well the petition has: 
(i) Demonstrated that the injection 

well’s area of review complies with the 
substantive requirements of § 146.63; 

(ii) Located, identified, and ascer-
tained the condition of all wells within 
the injection well’s area of review (as 
specified in § 146.63) that penetrate the 
injection zone or the confining zone by 
use of a protocol acceptable to the Di-
rector that meets the substantive re-
quirements of § 146.64; 

(iii) Submitted a corrective action 
plan that meets the substantive re-
quirements of § 146.64, the implementa-
tion of which shall become a condition 
of petition approval; and 

(iv) Submitted the results of pressure 
and radioactive tracer tests performed 
within one year prior to submission of 
the petition demonstrating the me-
chanical integrity of the well’s long 
string casing, injection tube, annular 
seal, and bottom hole cement. In cases 
where the petition has not been ap-
proved or denied within one year after 
the initial demonstration of mechan-
ical integrity, the Director may re-
quire the owner or operator to perform 
the tests again and submit the results 
of the new tests.

NOTE: The requirements of § 148.20(a)(2) 
need not be incorporated in a permit at the 
time of petition approval.

(b) A demonstration under 
§ 148.20(a)(1)(i) shall identify the strata 
within the injection zone which will 
confine fluid movement above the in-
jection interval and include a showing 
that this strata is free of known 
transmissive faults of fractures and 
that there is a confining zone above the 
injection zone. 

(c) A demonstration under 
§ 148.20(a)(1)(ii) shall identify the strata 
within the injection zone where waste 
transformation will be accomplished 
and include a showing that this strata 
is free of known transmissive faults or 
fractures and that there is a confining 
zone above the injection zone. 

(d) A demonstration may include a 
showing that: 

(1) Treatment methods, the imple-
mentation of which shall become a 
condition of petition approval, will be 
utilized that reduce the toxicity or mo-
bility of the wastes; or 

(2) A monitoring plan, the implemen-
tation of which shall become a condi-
tion of petition approval, will be uti-
lized to enhance confidence in one or 
more aspects of the demonstration. 

(e) Any person who has been granted 
an exemption pursuant to this section 
may submit a petition for reissuance of 
the exemption to include an additional 
restricted waste or wastes or to modify 
any conditions placed on the exemp-
tion by the Director. The Director 
shall reissue the petition if the peti-
tioner complies with the requirements 
of paragraphs (a), (b) and (c) of this sec-
tion. 

(f) Any person who has been granted 
an exemption pursuant to this section 
may submit a petition to modify an ex-
emption to include an additional (haz-
ardous) waste or wastes. The Director 
may grant the modification if he deter-
mines, to a reasonable degree of cer-
tainty, that the additional waste or 
wastes will behave hydraulically and 
chemically in a manner similar to pre-
viously included wastes and that it will 
not interfere with the containment ca-
pability of the injection zone.

§ 148.21 Information to be submitted 
in support of petitions. 

(a) Information submitted in support 
of § 148.20 must meet the following cri-
teria: 

(1) All waste analysis and any new 
testing performed by the petitioner 
shall be accurate and reproducible and 
performed in accordance with quality 
assurance standards; 

(2) Estimation techniques shall be ap-
propriate, and EPA-certified test pro-
tocols shall be used where available 
and appropriate; 
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