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(1) Estimated committed effective 
doses received from all pathways pur-
suant to § 194.51 and § 194.52; 

(2) Estimated radionuclide con-
centrations in USDWs pursuant to 
§ 194.53; and 

(3) Estimated dose equivalent re-
ceived from USDWs pursuant to § 194.52 
and § 194.53. 

(d) The number of estimates gen-
erated pursuant to paragraph (c) of this 
section shall be large enough such that 
the maximum estimates of doses and 
concentrations generated exceed the 
99th percentile of the population of es-
timates with at least a 0.95 probability. 

(e) Any compliance application shall 
display: 

(1) The full range of estimated radi-
ation doses; and 

(2) The full range of estimated radio-
nuclide concentrations. 

(f) Any compliance application shall 
document that there is at least a 95 
percent level of statistical confidence 
that the mean and the median of the 
range of estimated radiation doses and 
the range of estimated radionuclide 
concentrations meet the requirements 
of § 191.15 and part 191, subpart C of this 
chapter, respectively.

Subpart D—Public Participation
§ 194.61 Advance notice of proposed 

rulemaking for certification. 
(a) Upon receipt of a compliance ap-

plication submitted pursuant to sec-
tion 8(d)(1) of the WIPP LWA and 
§ 194.11, the Agency will publish in the 
FEDERAL REGISTER an Advance Notice 
of Proposed Rulemaking announcing 
that a compliance application has been 
received, soliciting comment on such 
application, and announcing the Agen-
cy’s intent to conduct a rulemaking to 
certify whether the WIPP facility will 
comply with the disposal regulations. 

(b) A copy of the compliance applica-
tion will be made available for inspec-
tion in Agency dockets established pur-
suant to § 194.67. 

(c) The notice will provide a public 
comment period of 120 days. 

(d) A public hearing concerning the 
notice will be held if a written request 
is received by the Administrator or the 
Administrator’s authorized representa-
tive within 30 calendar days of the date 

of publication pursuant to paragraph 
(a) of this section. 

(e) Any comments received on the no-
tice will be made available for inspec-
tion in the dockets established pursu-
ant to § 194.67. 

(f) Any comments received on the no-
tice will be provided to the Department 
and the Department may submit to the 
Agency written responses to the com-
ments.

§ 194.62 Notice of proposed rule-
making for certification. 

(a) The Administrator will publish a 
Notice of Proposed Rulemaking in the 
FEDERAL REGISTER announcing the Ad-
ministrator’s proposed decision, pursu-
ant to section 8(d)(1) of the WIPP LWA, 
whether to issue a certification that 
the WIPP facility will comply with the 
disposal regulations and soliciting 
comment on the proposal. 

(b) The notice will provide a public 
comment period of at least 120 days. 

(c) The notice will announce public 
hearings in New Mexico. 

(d) Any comments received on the 
notice will be made available for in-
spection in the dockets established 
pursuant to § 194.67.

§ 194.63 Final rule for certification. 
(a) The Administrator will publish a 

Final Rule in the FEDERAL REGISTER 
announcing the Administrator’s deci-
sion, pursuant to section 8(d)(1) of the 
WIPP LWA, whether to issue a certifi-
cation that the WIPP facility will com-
ply with the disposal regulations. 

(b) A document summarizing signifi-
cant comments and issues arising from 
comments received on the Notice of 
Proposed Rulemaking, as well as the 
Administrator’s response to such sig-
nificant comments and issues, will be 
prepared and will be made available for 
inspection in the dockets established 
pursuant to § 194.67.

§ 194.64 Documentation of continued 
compliance. 

(a) Upon receipt of documentation of 
continued compliance with the disposal 
regulations pursuant to section 8(f) of 
the WIPP LWA and § 194.11, the Admin-
istrator will publish a notice in the 
FEDERAL REGISTER announcing that 
such documentation has been received, 
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soliciting comment on such docu-
mentation, and announcing the Admin-
istrator’s intent to determine whether 
or not the WIPP facility continues to 
be in compliance with the disposal reg-
ulations. 

(b) Copies of documentation of con-
tinued compliance received by the Ad-
ministrator will be made available for 
inspection in the dockets established 
pursuant to § 194.67. 

(c) The notice will provide a public 
comment period of at least 30 days 
after publication pursuant to para-
graph (a) of this section. 

(d) Any comments received on such 
notice will be made available for public 
inspection in the dockets established 
pursuant to § 194.67. 

(e) Upon completion of review of the 
documentation of continued compli-
ance with the disposal regulations, the 
Administrator will publish a notice in 
the FEDERAL REGISTER announcing the 
Administrator’s decision whether or 
not to re-certify the WIPP facility.

§ 194.65 Notice of proposed rule-
making for modification or revoca-
tion. 

(a) If the Administrator determines 
that any changes in activities or condi-
tions pertaining to the disposal system 
depart significantly from the most re-
cent compliance application, the Agen-
cy will publish a Notice of Proposed 
Rulemaking in the FEDERAL REGISTER 
announcing the Administrator’s pro-
posed decision on modification or rev-
ocation, and soliciting comment on the 
proposal. 

(b) Any comments received on the 
notice will be made available for in-
spection in the dockets established 
pursuant to § 194.67.

§ 194.66 Final rule for modification or 
revocation. 

(a) The Administrator will publish a 
Final Rule in the FEDERAL REGISTER 
announcing the Administrator’s deci-
sion on modification or revocation. 

(b) A document summarizing signifi-
cant comments and issues arising from 
comments received on the Notice of 
Proposed Rulemaking as well as the 
Administrator’s response to such sig-
nificant comments and issues will be 
prepared and will be made available for 

inspection in the dockets established 
pursuant to § 194.67.

§ 194.67 Dockets. 

The Agency will establish and main-
tain dockets in the State of New Mex-
ico and Washington, DC. The dockets 
will consist of all relevant, significant 
information received from outside par-
ties and all significant information 
considered by the Administrator in cer-
tifying whether the WIPP facility will 
comply with the disposal regulations, 
in certifying whether or not the WIPP 
facility continues to be in compliance 
with the disposal regulations, and in 
determining whether compliance cer-
tification should be modified, sus-
pended or revoked.

APPENDIX A TO PART 194—CERTIFI-
CATION OF THE WASTE ISOLATION 
PILOT PLANT’S COMPLIANCE WITH 
THE 40 CFR PART 191 DISPOSAL REG-
ULATIONS AND THE 40 CFR PART 194 
COMPLIANCE CRITERIA 

In accordance with the provisions of the 
WIPP Compliance Criteria of this part, the 
Agency finds that the Waste Isolation Pilot 
Plant (‘‘WIPP’’) will comply with the radio-
active waste disposal regulations at part 191, 
subparts B and C, of this chapter. Therefore, 
pursuant to Section 8(d)(2) of the WIPP Land 
Withdrawal Act (‘‘WIPP LWA’’), as amended, 
the Administrator certifies that the WIPP 
facility will comply with the disposal regula-
tions. In accordance with the Agency’s au-
thority under § 194.4(a), the certification of 
compliance is subject to the following condi-
tions: 

Condition 1: § 194.14(b), Disposal system de-
sign, panel closure system. The Department 
shall implement the panel seal design des-
ignated as Option D in Docket A–93–02, Item 
II–G–1 (October 29, 1996, Compliance Certifi-
cation Application submitted to the Agen-
cy). The Option D design shall be imple-
mented as described in Appendix PCS of 
Docket A–93–02, Item II–G–1, with the excep-
tion that the Department shall use Salado 
mass concrete (consistent with that proposed 
for the shaft seal system, and as described in 
Appendix SEAL of Docket A–93–02, Item II–
G–1) instead of fresh water concrete. 

Condition 2: § 194.22: Quality Assurance. The 
Secretary shall not allow any waste gener-
ator site other than the Los Alamos Na-
tional Laboratory to ship waste for disposal 
at the WIPP until the Agency determines 
that the site has established and executed a 
quality assurance program, in accordance 
with §§ 194.22(a)(2)(i), 194.24(c)(3) and 
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