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Environmental Protection Agency § 201.28 

used to determine the compliance of 
the various source types when L90 is 
validated and in excess of one or more 
of the applicable standards. 

(1) The principal direction of the 
nearly steady-state sound at the meas-
urement location must be determined, 
if possible, by listening to the sound 
and localizing its apparent source(s). If 
the observer is clearly convinced by 
this localization process that the sound 
emanates only from one or both of 
these two sources, then: 

(i) If only stationary locomotive(s), 
including at least one switcher loco-
motive, are present, the value of L90 is 
the value of the A-weighted sound level 
to be used in determining if the 65 dB 
requirement is exceeded and compli-
ance with the standards in §§ 201.11(c) 
and 201.12(c) is necessary. 

(ii) If only a locomotive load cell test 
stand and the locomotive being tested 
are present and operating, the value of 
L90 is the value of the A-weighted 
sound level to be used in determining 
applicability of the standard in § 201.16. 

(iii) If a locomotive load cell test 
stand(s) and the locomotive being test-
ed are present and operating with sta-
tionary locomotive(s), including at 
least one switcher locomotive, the 
value L90 minus 3 dB is the value of the 
A-weighted sound level to be used in 
determining applicability of the stand-
ards in §§ 201.11(c), 201.12(c) and 201.16. 

(iv) If a locomotive load cell test 
stand(s) and the locomotive being test-
ed are present and operating, and a sta-
tionary locomotive(s) is present, and if 
the nearly steady-state sound level is 
observed to change by 10 dB, coincident 
with evidence of a change in operation 
of the locomotive load cell test stand 
but without apparent change in the lo-
cation of stationary locomotives, an-
other measurement of L90 must be 
made in accordance with paragraph (b) 
of this section. If this additional meas-
ure of L90 is validated and differs from 
the initial measure of L90 by an abso-
lute value of 10 dB or more, then the 
higher value of L90 is the value of the 
A-weighted sound level to be used in 
determining applicability of the stand-
ard in § 201.16. 

(2) In order to accomplish the com-
parison demonstration of paragraph 
(c)(3) of this section, when one or more 

source types is found not to be in com-
pliance with the applicable standard(s), 
documentation of noise source infor-
mation shall be necessary. This will in-
clude, but not be limited to, the ap-
proximate location of all sources of 
each source type present and the 
microphone position on a diagram of 
the particular railroad facility, and the 
distances between the microphone lo-
cation and each of the sources must be 
estimated and reported. Additionally, 
if other rail or non-rail noise sources 
are detected, they must be identified 
and similarly reported. 

(3) If it can be demonstrated that the 
validated L90 is less than 5 dB greater 
than any L90 measured at the same re-
ceiving property location when the 
source types that were operating dur-
ing the initial measurement(s) are ei-
ther turned off or moved, such that 
they can no longer be detected, the ini-
tial value(s) of L90 must not be used for 
determining applicability to the stand-
ards. This demonstration must be made 
at a time of day comparable to that of 
the initial measurements and when all 
other conditions are acoustically simi-
lar to those reported in paragraph (c)(2) 
of this section. 

[45 FR 1263, Jan. 4, 1980; 47 FR 14709, Apr. 6, 
1982]

§ 201.28 Testing by railroad to deter-
mine probable compliance with the 
standard. 

(a) To determine whether it is prob-
ably complying with the regulation, 
and therefore whether it should insti-
tute noise abatement, a railroad may 
take measurements on its own prop-
erty at locations that: 

(1) Are between the source and re-
ceiving property 

(2) Derive no greater benefit from 
shielding and other noise reduction fea-
tures that does the receiving property; 
and 

(3) Otherwise meet the requirements 
of § 201.25. 

(b) Measurements made for this pur-
pose should be in accordance with the 
appropriate procedures in § 201.26 or 
§ 201.27. If the resulting level is less 
than the level stated in the standard, 
then there is probably compliance with 
the standard. 
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(c) This procedure is set forth to as-
sist the railroad in devising its compli-
ance plan, not as a substantive require-
ment of the regulation.
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Subpart A—General Provisions

§ 202.10 Definitions. 

As used in this part, all terms not de-
fined herein shall have the meaning 
given them in the Act: 

(a) Act means the Noise Control Act 
of 1972 (Pub. L. 92–574, 86 Stat. 1234). 

(b) Common carrier by motor vehicle 
means any person who holds himself 
out to the general public to engage in 
the transportation by motor vehicle in 
interstate or foreign commerce of pas-
sengers or property or any class or 
classes thereof for compensation, 
whether over regular or irregular 
routes. 

(c) Contract carrier by motor vehicle 
means any person who engages in 
transportation by motor vehicle of pas-
sengers or property in interstate or for-
eign commerce for compensation 
(other than transportation referred to 
in paragraph (b) of this section) under 
continuing contracts with one person 
or a limited number of persons either 
(1) for the furnishing of transportation 
services through the assignment of 
motor vehicles for a continuing period 
of time to the exclusive use of each 
person served or (2) for the furnishing 
of transportation services designed to 

meet the distinct need of each indi-
vidual customer. 

(d) Cutout or by-pass or similar devices 
means devices which vary the exhaust 
system gas flow so as to discharge the 
exhaust gas and acoustic energy to the 
atmosphere without passing through 
the entire length of the exhaust sys-
tem, including all exhaust system 
sound attenuation components. 

(e) dB(A) means the standard abbre-
viation for A-weighted sound level in 
decibels. 

(f) Exhaust system means the system 
comprised of a combination of compo-
nents which provides for enclosed flow 
of exhaust gas from engine parts to the 
atmosphere. 

(g) Fast meter response means that the 
fast dynamic response of the sound 
level meter shall be used. The fast dy-
namic response shall comply with the 
meter dynamic characteristics in para-
graph 5.3 of the American National 
Standard Specification for Sound Level 
Meters, ANSI S1. 4–1971. This publica-
tion is available from the American 
National Standards Institute, Inc., 1420 
Broadway, New York, New York 10018. 

(h) Gross Vehicle Weight Rating 
(GVWR) means the value specified by 
the manufacturer as the loaded weight 
of a single vehicle. 

(i) Gross Combination Weight Rating 
(GCWR) means the value specified by 
the manufacturer as the loaded weight 
of a combination vehicle. 

(j) Highway means the streets, roads, 
and public ways in any State. 

(k) Interstate commerce means the 
commerce between any place in a State 
and any place in another State or be-
tween places in the same State through 
another State, whether such commerce 
moves wholly by motor vehicle or part-
ly by motor vehicle and partly by rail, 
express, water or air. This definition of 
‘‘interstate commerce’’ for purposes of 
these regulations is the same as the 
definition of ‘‘interstate commerce’’ in 
section 203(a) of the Interstate Com-
merce Act. [49 U.S.C. 303(a)] 

(l) Motor carrier means a common car-
rier by motor vehicle, a contract car-
rier by motor vehicle, or a private car-
rier of property by motor vehicle as 
those terms are defined by paragraphs 
(14), (15), and (17) of section 203(a) of 
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