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(b) Any vehicle failing the prescribed 
noise emission tests conducted pursu-
ant to this Subpart B may not be dis-
tributed in commerce until necessary 
adjustments or repairs have been made 
and the vehicle passes a retest. 

(c) No vehicles of a rejected batch 
which are still in the hands of the man-
ufacturer may be distributed in com-
merce unless the manufacturer has 
demonstrated to the satisfaction of the 
Administrator that such vehicles do in 
fact conform to the regulations: Ex-
cept, that any vehicle that has been 
tested and does, in fact, conform with 
these regulations may be distributed in 
commerce. 

[41 FR 15544, Apr. 13, 1976, as amended at 42 
FR 61460, Dec. 5, 1977; 47 FR 57715, Dec. 28, 
1982]

§ 205.58 In-use requirements.

§ 205.58–1 Warranty. 
(a) The vehicle manufacturer shall 

include the owner’s manual or in other 
information supplied to the ulitmate 
purchaser the following statement:

NOISE EMISSIONS WARRANTY 

(Name of vehicle manufacturer) warrants 
to the first person who purchases this vehi-
cle for purposes other than resale and to 
each subsequent purchaser that this vehicle 
as manufactured by (names of vehicle manu-
facturer), was designed, built and equipped 
to conform at the time it left (name of vehi-
cle manufacturer)’s control with all applica-
ble U.S. EPA Noise Control Regulations. 

This warranty covers this vehicle as de-
signed, built and equipped by (Name of vehi-
cle manufacturer), and is not limited to any 
particular part, component or system of the 
vehicle manufactured by (name of vehicle 
manufacturer). Defects in design, assembly 
or in any part, component or system of the 
vehicle as manufactured by (name of vehicle 
manufacturer), which, at the time it left 
(name of vehicle manufacturer)’s control, 
caused noise emissions to exceed Federal 
standards, are covered by this warranty for 
the life of the vehicle.

(b) [Reserved] 

[41 FR 15544, Apr. 13, 1976, as amended at 47 
FR 57715, Dec. 28, 1982; 48 FR 27040, June 13, 
1983]

§ 205.58–2 Tampering. 
(a) For each configuration of vehicles 

covered by this part, the manufacturer 

shall develop a list of those acts which, 
in his judgment, might be done to the 
vehicle in use and which would con-
stitute the removal or rendering inop-
erative of noise control devices or ele-
ments of design of the vehicle. 

(b) The manufacturer shall include in 
the owner’s manual the following infor-
mation: 

(1) The statement:

TAMPERING WITH NOISE CONTROL SYSTEM 
PROHIBITED 

Federal law prohibits the following acts or 
the causing thereof: 

(1) The removal or rendering inoperative 
by any person, other than for purposes of 
maintenance, repair, or replacement, of any 
device or element of design incorporated into 
any new vehicle for the purpose of noise con-
trol prior to its sale or delivery to the ulti-
mate purchaser or while it is in use; or (2) 
the use of the vehicle after such device or 
element of design has been removed or ren-
dered inoperative by any person.

(2) The statement:

Among those acts presumed to constitute 
tampering are the acts listed below.

Immediately following this statement, 
the manufacturer shall include the list 
developed under paragraph (a) of this 
section. 

(c) Any act included in the list pre-
pared pursuant to paragraph (a) of this 
section is presumed to constitute tam-
pering; however, in any case in which a 
proscribed act has been committed and 
it can be shown that such act resulted 
in no increase in the noise level of the 
vehicle or that the vehicle still meets 
the noise emission standard of § 205.52, 
such act will not constitute tampering. 

(d) The provisions of this section are 
not intended to preclude any State or 
local jurisdiction from adopting and 
enforcing its own prohibitions against 
the removal or rendering inoperative of 
noise control systems on vehicles sub-
ject to this part. 

[41 FR 15544, Apr. 13, 1976, as amended at 47 
FR 57715, Dec. 28, 1982; 48 FR 27040, June 13, 
1983]

§ 205.58–3 Instructions for mainte-
nance, use and repair. 

(a)(1) The manufacturer shall provide 
to the ultimate purchaser of each vehi-
cle covered by this subpart written in-
structions for the proper maintenance, 
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use and repair of the vehicle in order to 
provide reasonable assurance of the 
elimination or minimization of noise 
emission degradation throughout the 
life of the vehicle. 

(2) The purpose of the instructions is 
to inform purchasers and mechanics of 
those acts necessary to reasonably as-
sure that degradation of noise emission 
level is eliminated or minimized during 
the life of the vehicle. Manufacturers 
should prepare the instructions with 
this purpose in mind. The instructions 
should be clear and, to the extent prac-
ticable, written in nontechnical lan-
guage. 

(3) The instructions must not be used 
to secure an unfair competitive advan-
tage. They should not restrict replace-
ment equipment to original equipment 
or service to dealer service. Manufac-
turers who so restrict replacement 
equipment should be prepared to make 
public any performance specifications 
on such equipment. 

(b) For the purpose of encouraging 
proper maintenance, the manufacturer 
shall provide a record or log book 
which shall contain a schedule for the 
performance of all required noise emis-
sion control maintenance. Space shall 
be provided in this record book so that 
the purchaser can note what mainte-
nance was done, by whom, where and 
when. 

[41 FR 15544, Apr. 13, 1976, as amended at 47 
FR 57716, Dec. 28, 1982]

§ 205.59 Recall of noncomplying vehi-
cles. 

(a) Pursuant to section 11(d)(1) of the 
Act, the Administrator may issue an 
order to the manufacturer to recall and 
repair or modify any vehicle distrib-

uted in commerce not in compliance 
with this subpart. 

(b) A recall order issued pursuant to 
this section shall be based upon a de-
termination by the Administrator that 
vehicles of a specified category or con-
figuration have been distributed in 
commerce which do not conform to the 
regulations. Such determination may 
be based on: 

(1) A technical analysis of the noise 
emission characteristics of the cat-
egory or configuration in question; or 

(2) Any other relevant information, 
including test data. 

(c) For the purposes of this section, 
noise emissions may be measured by 
any test prescribed in § 205.54 for test-
ing prior to sale or any other test 
which has been demonstrated to cor-
relate with the prescribed test proce-
dure. 

(d) Any such order shall be issued 
only after notice and an opportunity 
for a hearing. 

(e) All costs, including labor and 
parts, associated with the recall and 
repair or modification of non-com-
plying vehicles under this section shall 
be borne by the manufacturer. 

(f) This section shall not limit the 
discretion of the Administrator to take 
any other actions which are authorized 
by the Act.

APPENDIX I TO SUBPART B OF PART 205

TABLE I—SAMPLE SIZE CODE LETTERS 

Batch size Code 
letter 

4 to 8 ....................................................................... A. 
9 to 15 ..................................................................... B. 
16 to 25 ................................................................... C. 
26 and larger ........................................................... D. 

TABLE II—SAMPLING PLANS FOR INSPECTING BATCHES 

Sample size code letter Test sample Test sam-
ple size 

Cumulative 
test sam-
ple size 

Batch inspection criteria 

Accept-
ance No. 

Rejection 
No. 

A ............................................................. 1st ............................................. 4 4 0 1
B ............................................................. 1st ............................................. 3 3 0 1
C ............................................................ 1st ............................................. 3 3 0 2

2d .............................................. 3 6 1 2
D ............................................................ 1st ............................................. 2 2 (1) 2

2d .............................................. 2 4 (1) 2
3d .............................................. 2 6 0 2
4th ............................................. 2 8 0 3
5th ............................................. 2 10 1 3
6th ............................................. 2 12 1 3
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