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SUBCHAPTER H—OCEAN DUMPING

PART 220—GENERAL

Sec.
220.1 Purpose and scope. 
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AUTHORITY: 33 U.S.C. 1412 and 1418.

SOURCE: 42 FR 2468, Jan. 11, 1977, unless 
otherwise noted.

§ 220.1 Purpose and scope. 
(a) General. This subchapter H estab-

lishes procedures and criteria for the 
issuance of permits by EPA pursuant 
to section 102 of the Act. This sub-
chapter H also establishes the criteria 
to be applied by the Corps of Engineers 
in its review of activities involving the 
transportation of dredged material for 
the purpose of dumping it in ocean wa-
ters pursuant to section 103 of the Act. 
Except as may be authorized by a per-
mit issued pursuant to this subchapter 
H, or pursuant to section 103 of the 
Act, and subject to other applicable 
regulations promulgated pursuant to 
section 108 of the Act: 

(1) No person shall transport from 
the United States any material for the 
purpose of dumping it into ocean wa-
ters; 

(2) In the case of a vessel or aircraft 
registered in the United States or fly-
ing the United States flag or in the 
case of a United States department, 
agency, or instrumentality, no person 
shall transport from any location any 
material for the purpose of dumping it 
into ocean waters; and 

(3) No person shall dump any mate-
rial transported from a location out-
side the United States: 

(i) Into the territorial sea of the 
United States; or 

(ii) Into a zone contiguous to the ter-
ritorial sea of the United States, ex-
tending to a line twelve nautical miles 
seaward from the base line from which 
the breadth of the territorial sea is 
measured, to the extent that it may af-
fect the territorial sea or the territory 
of the United States. 

(b) Relationship to international agree-
ments. In accordance with section 102(a) 

of the Act, the regulations and criteria 
included in this subchapter H apply the 
standards and criteria binding upon the 
United States under the Convention on 
the Prevention of Marine Pollution by 
Dumping of Wastes and Other Matter 
to the extent that application of such 
standards and criteria do not relax the 
requirements of the Act. 

(c) Exclusions—(1) Fish wastes. This 
subchapter H does not apply to, and no 
permit hereunder shall be required for, 
the transportation for the purpose of 
dumping or the dumping in ocean wa-
ters of fish wastes unless such dumping 
occurs in: 

(i) Harbors or other protected or en-
closed coastal waters; or 

(ii) Any other location where the Ad-
ministrator finds that such dumping 
may reasonably be anticipated to en-
danger health, the environment or eco-
logical systems. 

(2) Fisheries resources. This sub-
chapter H does not apply to, and no 
permit hereunder shall be required for, 
the placement or deposit of oyster 
shells or other materials for the pur-
pose of developing, maintaining or har-
vesting fisheries resources; provided, 
such placement or deposit is regulated 
under or is a part of an authorized 
State or Federal program certified to 
EPA by the agency authorized to en-
force the regulation, or to administer 
the program, as the case may be; and 
provided further, that the National 
Oceanic and Atmospheric Administra-
tion, the U.S. Coast Guard, and the 
U.S. Army Corps of Engineers concur 
in such placement or deposit as it may 
affect their responsibilities and such 
concurrence is evidenced by letters of 
concurrence from these agencies. 

(3) Vessel propulsion and fixed struc-
tures. This subchapter H does not apply 
to, and no permit hereunder shall be 
required for: 

(i) Routine discharges of effluent in-
cidental to the propulsion of vessels or 
the operation of motor-driven equip-
ment on vessels; or 

(ii) Construction of any fixed struc-
ture or artificial island, or the inten-
tional placement of any device in 
ocean waters or on or in the submerged 
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land beneath such waters, for a purpose 
other than disposal when such con-
struction or such placement is other-
wise regulated by Federal or State law 
or made pursuant to an authorized 
Federal or State program certified to 
EPA by the agency authorized to en-
force the regulations or to administer 
the program, as the case may be. 

(4) Emergency to safeguard life at sea. 
This subchapter H does not apply to, 
and no permit hereunder shall be re-
quired for, the dumping of material 
into ocean waters from a vessel or air-
craft in an emergency to safeguard life 
at sea to the extent that the person 
owning or operating such vessel or air-
craft files timely reports required by 
§ 224.2(b).

§ 220.2 Definitions. 

As used in this subchapter H: 
(a) Act means the Marine Protection, 

Research, and Sanctuaries Act of 1972, 
as amended (33 U.S.C. 1401); 

(b) FWPCA means the Federal Water 
Pollution Control Act, as amended (33 
U.S.C. 1251); 

(c) Ocean or ocean waters means those 
waters of the open seas lying seaward 
of the baseline from which the terri-
torial sea is measured, as provided for 
in the Convention on the Territorial 
Sea and the Contiguous Zone (15 UST 
1606; TIAS 5639); this definition in-
cludes the waters of the territorial sea, 
the contiguous zone and the oceans as 
defined in section 502 of the FWPCA. 

(d) Material means matter of any 
kind or description, including, but not 
limited to, dredged material, solid 
waste, incinerator residue, garbage, 
sewage, sewage sludge, munitions, radi-
ological, chemical, and biological war-
fare agents, radioactive materials, 
chemicals, biological and laboratory 
waste, wreck or discarded equipment, 
rock, sand, excavation debris, indus-
trial, municipal, agricultural, and 
other waste, but such term does not 
mean sewage from vessels within the 
meaning of section 312 of the FWPCA. 
Oil within the meaning of section 311 of 
the FWPCA shall constitute ‘‘mate-
rial’’ for purposes of this subchapter H 
only to the extent that it is taken on 
board a vessel or aircraft for the pri-
mary purpose of dumping. 

(e) Dumping means a disposition of 
material: Provided, That it does not 
mean a disposition of any effluent from 
any outfall structure to the extent 
that such disposition is regulated 
under the provisions of the FWPCA, 
under the provisions of section 13 of 
the River and Harbor Act of 1899, as 
amended (33 U.S.C. 407), or under the 
provisions of the Atomic Energy Act of 
1954, as amended (42 U.S.C. 2011), nor 
does it mean a routine discharge of ef-
fluent incidental to the propulsion of, 
or operation of motor-driven equip-
ment on, vessels: Provided further, That 
it does not mean the construction of 
any fixed structure or artificial island 
nor the intentional placement of any 
device in ocean waters or on or in the 
submerged land beneath such waters, 
for a purpose other than disposal, when 
such construction or such placement is 
otherwise regulated by Federal or 
State law or occurs pursuant to an au-
thorized Federal or State program; And 
provided further, That it does not in-
clude the deposit of oyster shells, or 
other materials when such deposit is 
made for the purpose of developing, 
maintaining, or harvesting fisheries re-
sources and is otherwise regulated by 
Federal or State law or occurs pursu-
ant to an authorized Federal or State 
program. 

(f) Sewage Treatment Works means 
municipal or domestic waste treatment 
facilities of any type which are pub-
licly owned or regulated to the extent 
that feasible compliance schedules are 
determined by the availability of fund-
ing provided by Federal, State, or local 
governments. 

(g) Criteria means the criteria set 
forth in part 227 of this subchapter H. 

(h) Dredged Material Permit means a 
permit issued by the Corps of Engi-
neers under section 103 of the Act (see 
33 CFR 209.120) and any Federal 
projects reviewed under section 103(e) 
of the Act (see 33 CFR 209.145). 

(i) Unless the context otherwise re-
quires, all other terms shall have the 
meanings assigned to them by the Act.

§ 220.3 Categories of permits. 
This § 220.3 provides for the issuance 

of general, special, emergency, interim 
and research permits for ocean dump-
ing under section 102 of the Act. 
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