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§ 222.12 Appeal to Administrator. 
(a)(1) The Administrator delegates to 

the Environmental Appeals Board au-
thority to issue final decisions in ap-
peals filed under this part. An appeal 
directed to the Administrator, rather 
than to the Environmental Appeals 
Board, will not be considered. This del-
egation of authority to the Environ-
mental Appeals Board does not pre-
clude the Environmental Appeals 
Board from referring an appeal or a 
motion filed under this part to the Ad-
ministrator for decision when the Envi-
ronmental Appeals Board, in its discre-
tion, deems it appropriate to do so. 
When an appeal or motion to referred 
to the Administrator, all parties shall 
be so notified and the rules in this sec-
tion referring to the Environmental 
Appeals Board shall be interpreted as 
referring to the Administrator. 

(2) Within 10 days following receipt of 
the determination of the Regional Ad-
ministrator pursuant to paragraph 
(f)(2) of § 222.11, any party to an adju-
dicatory hearing held in accordance 
with § 222.11 may appeal such deter-
mination to the Environmental Ap-
peals Board by filing a written notice 
of appeal, or the Environmental Ap-
peals Board may, on its own initiative, 
review any prior determination. 

(b) The notice of appeal shall be no 
more than 40 pages in length and shall 
contain: 

(1) The name and address of the per-
son filing the notice of appeal; 

(2) A concise statement of the facts 
on which the person relies and appro-
priate citations to the record of the ad-
judicatory hearing; 

(3) A concise statement of the legal 
basis on which the person relies; 

(4) A concise statement setting forth 
the action which the person proposes 
that the Environmental Appeals Board 
take; and 

(5) A certificate of service of the no-
tice of appeal on all other parties to 
the adjudicatory hearing. 

(c) The effective date of any deter-
mination made pursuant to paragraph 
(f)(2) of § 222.11 may be stayed by the 
Environmental Appeals Board pending 
final determination by it pursuant to 

this section upon the filing of a notice 
of appeal which satisfies the require-
ments of paragraph (b) of this section 
or upon initiation by the Environ-
mental Appeals Board of review of any 
determination in the absence of such 
notice of appeal. 

(d) Within 20 days following the filing 
of a notice of appeal in accordance with 
this section, any party to the adjudica-
tory hearing may file a written memo-
randum, no more than 40 pages in 
length, in response thereto. 

(e) Within 45 days following the filing 
of a notice of appeal in accordance with 
this section, the Environmental Ap-
peals Board shall render its final deter-
mination with respect to all issues 
raised in the appeal to the Environ-
mental Appeals Board and shall affirm, 
reverse, or modify the previous deter-
mination and briefly state the basis for 
its determination. 

(f) In accordance with 5 U.S.C. sec-
tion 704, the filing of an appeal to the 
Environmental Appeals Board pursuant 
to this section shall be a prerequisite 
to judicial review of any determination 
to issue or impose conditions upon any 
permit, or to modify, revoke or suspend 
any permit, or to take any other 
enforcement action, under this sub-
chapter H. 

[42 FR 2471, Jan. 11, 1977, as amended at 57 
FR 5346, Feb. 13, 1992]

§ 222.13 Computation of time. 

In computing any period of time pre-
scribed or allowed in this part, except 
unless otherwise provided, the day on 
which the designated period of time be-
gins to run shall not be included. The 
last day of the period so computed is to 
be included unless it is a Saturday, 
Sunday, or a legal holiday in which the 
Environmental Protection Agency is 
not open for business, in which event 
the period runs until the end of the 
next day which is not a Saturday, Sun-
day, or legal holiday. Intermediate 
Saturdays, Sundays and legal holidays 
shall be excluded from the computa-
tion when the period of time prescribed 
or allowed is seven days or less.
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