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materials cannot be dumped consist-
ently with the criteria and other fac-
tors required to be applied in evalu-
ating the permit application.’’

(b) In the absence of specific provi-
sions in these rules, and where appro-
priate, questions arising at any stage 
of the proceedings shall be resolved at 
the discretion of the Presiding Officer, 
the Regional Administrator, or the Ad-
ministrator, as appropriate.

§ 223.3 Preliminary determination; no-
tice. 

(a) General. Any general, special, 
emergency, interim or research permit 
issued pursuant to section 102 of the 
Act shall be subject to revision, revoca-
tion or limitation, in whole or in part, 
as the result of a determination by the 
Administrator or Regional Adminis-
trator that: 

(1) The cumulative impact of the per-
mittee’s dumping activities or the ag-
gregate impact of all dumping activi-
ties at the dump site designated in the 
permit should be categorized as Impact 
Category I, as defined in § 228.10(c)(1) of 
this subchapter; or 

(2) There has been a change in cir-
cumstances relating to the manage-
ment of the disposal site designated in 
the permit; or 

(3) The dumping authorized by the 
permit would violate applicable water 
quality standards; or 

(4) The dumping authorized by the 
permit can no longer be carried out 
consistent with the criteria set forth in 
parts 227 and 228. 

(b) Preliminary determination. When-
ever any person authorized by the Ad-
ministrator or Regional Administrator 
to (1) periodically review permits pur-
suant to section 104(d) of the Act or (2) 
otherwise assess the need for revision, 
revocation or limitation of a permit 
makes any of the determinations listed 
in paragraph (a) of this section with re-
spect to a permit issued pursuant to 
section 102 of the Act, and additionally 
determines that revision, revocation or 
limitation of such permit is warranted, 
the Administrator or Regional Admin-
istrator, as the case may be, shall pro-
vide notification of such proposed revi-
sion, revocation or limitation to the 
permittee named in the permit, if any, 
the public, and any cognizant Federal/

State agencies pursuant to paragraph 
(c) of this section. 

(c) Form of notification. Notice of any 
proposed revision, revocation or 
limitation of a permit shall be sent to 
the permittee by certified mail, return 
receipt requested, and shall be pub-
lished and otherwise disseminated in 
the manner described in § 222.3 (b) 
through (h). 

(d) Contents of notice. The notice of 
any proposed revision, revocation or 
limitation of a permit issued pursuant 
to paragraph (b) of this section shall 
include, in addition to any other mate-
rials, the following: 

(1) A brief description of the contents 
of the permit, as set forth in § 223.1; 

(2) A description of the proposed revi-
sion, revocation, or limitation; 

(3) A statement of the reason for such 
proposed revision, revocation, or limi-
tation; and 

(4) A statement that within thirty 
(30) days of the date of dissemination of 
the notice, any person may request a 
public hearing on the proposed revi-
sion, revocation or limitation.

§ 223.4 Request for, scheduling and 
conduct of public hearing; deter-
mination. 

(a) Request for hearing. Within thirty 
(30) days of the date of the dissemina-
tion of any notice required by § 223.2(b), 
any person may request the Adminis-
trator or Regional Administrator, as 
appropriate, to hold a public hearing 
on the proposed revision, revocation or 
limitation by submitting a written re-
quest containing the following: 

(1) Identification of the person re-
questing the hearing and his interest in 
the proceeding; 

(2) A statement of any objections to 
the proposed revision, revocation or 
limitation or to any facts or reasons 
identified as supporting such revision, 
revocation or limitation; and 

(3) A statement of the issues which 
such person proposes to raise for con-
sideration at such hearing. 

(b) Grant or denial of hearing; notifica-
tion. Whenever (1) a written request 
satisfying the requirements of para-
graph (a) of this section has been re-
ceived, and the Administrator or Re-
gional Administrator, as appropriate, 
determines that such request presents 
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