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which may include a copy of docu-
ments such as Tribal constitutions, by-
laws, charters, executive orders, codes, 
ordinances, and/or resolutions which 
support the Tribe’s assertion of author-
ity; 

(d) A narrative statement describing 
the capability of the Indian Tribe to 
administer an effective 404 permit pro-
gram. The Statement may include: 

(1) A description of the Indian Tribe’s 
previous management experience 
which may include the administration 
of programs and services authorized by 
the Indian Self Determination & Edu-
cation Act (25 U.S.C. 450 et seq.), The 
Indian Mineral Development Act (25 
U.S.C. 2101 et seq.), or the Indian Sani-
tation Facility Construction Activity 
Act (42 U.S.C. 2004a). 

(2) A list of existing environmental 
or public health programs adminis-
tered by the Tribal governing body, 
and a copy of related Tribal laws, regu-
lations, and policies; 

(3) A description of the entity (or en-
tities) which exercise the executive, 
legislative, and judicial functions of 
the Tribal government. 

(4) A description of the existing, or 
proposed, agency of the Indian Tribe 
which will assume primary responsi-
bility for establishing and admin-
istering a section 404 dredge and fill 
permit program or plan which proposes 
how the Tribe will acquire additional 
administrative and technical expertise. 
The plan must address how the Tribe 
will obtain the funds to acquire the ad-
ministrative and technical expertise. 

(5) A description of the technical and 
administrative abilities of the staff to 
administer and manage an effective, 
environmentally sound 404 dredge and 
fill permit program. 

(e) The Administrator may, at his 
discretion, request further documenta-
tion necessary to support a Tribal ap-
plication. 

(f) If the Administrator has pre-
viously determined that a Tribe has 
met the requirements for eligibility or 
for ‘‘treatment as a State’’ for pro-
grams authorized under the Safe 
Drinking Water Act or the Clean Water 
Act, then that Tribe need only provide 
additional information unique to the 
particular statute or program for 

which the Tribe is seeking additional 
authorization. 

(Approved by the Office of Management and 
Budget under control number 2040–0140) 

[58 FR 8183, Feb. 11, 1993, as amended at 59 
FR 64345, Dec. 14, 1994]

§ 233.62 Procedures for processing an 
Indian Tribe’s application. 

(a) The Regional Administrator shall 
process an application of an Indian 
Tribe submitted pursuant to § 233.61 in 
a timely manner. He shall promptly 
notify the Indian Tribe of receipt of the 
application. 

(b) The Regional Administrator shall 
follow the procedures described in 
§ 233.15 in processing a Tribe’s request 
to assume the 404 dredge and fill per-
mit program. 

[58 FR 8183, Feb. 11, 1993, as amended at 59 
FR 64346, Dec. 14, 1994]

Subpart H—Approved State 
Programs

§ 233.70 Michigan. 
The applicable regulatory program 

for discharges of dredged or fill mate-
rial into waters of the United States in 
Michigan that are not presently used, 
or susceptible for use in their natural 
condition or by reasonable improve-
ment as a means to transport inter-
state or foreign commerce shoreward 
to the ordinary high water mark, in-
cluding wetlands adjacent thereto, ex-
cept those on Indian lands, is the pro-
gram administered by the Michigan 
Department of Natural Resources, ap-
proved by EPA, pursuant to section 404 
of the CWA. Notice of this approval 
was published in the FEDERAL REG-
ISTER on October 2, 1984; the effective 
date of this program is October 16, 1984. 
This program consists of the following 
elements, as submitted to EPA in the 
State’s program application. 

(a) Incorporation by reference. The re-
quirements set forth in the State stat-
utes and regulations cited in this para-
graph are hereby incorporated by ref-
erence and made a part of the applica-
ble 404 Program under the CWA for the 
State of Michigan. This incorporation 
by reference was approved by the Di-
rector of the Federal Register on Octo-
ber 16, 1984. 

VerDate Jan<31>2003 11:25 Jul 16, 2003 Jkt 200160 PO 00000 Frm 00305 Fmt 8010 Sfmt 8010 Y:\SGML\200160T.XXX 200160T


