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(4) The plan shall provide for the es-
tablishment of such State regulatory 
powers as may be necessary to imple-
ment the plan. 

(5) The plan shall provide that no 
local government within the State 
shall be prohibited under State or local 
law from entering into long-term con-
tracts for the supply of solid waste to 
resource recovery facilities. 

(6) The plan shall provide for re-
source conservation or recovery and for 
the disposal of solid waste in sanitary 
landfills or for any combination of 
practices so as may be necessary to use 
or dispose of such waste in a manner 
that is environmentally sound. 

(c) These guidelines address the re-
quirement of section 4005(c) that a 
State plan:

Shall establish, for any entity which dem-
onstrates that it has considered other public 
or private alternatives for solid waste man-
agement to comply with the prohibition on 
open dumping and is unable to utilize such 
alternatives to so comply, a timetable or 
schedule of compliance for such practice or 
disposal of solid waste which specifies a 
schedule of remedial measures, including an 
enforceable sequence of actions or operations 
leading to compliance with the prohibition 
on open dumping of solid waste within a rea-
sonable time (not to exceed five years from 
the date of publication of the inventory).

§ 256.02 Scope of the State solid waste 
management plan. 

(a)(1) The State plan shall address all 
solid waste in the State that poses po-
tential adverse effects on health or the 
environment or provides opportunity 
for resource conservation or resource 
recovery. The plan shall consider: 

(i) Hazardous wastes; 
(ii) Residential, commercial and in-

stitutional solid waste; 
(iii) Wastewater treatment sludge; 
(iv) Pollution control residuals; 
(v) Industrial wastes; 
(vi) Mining wastes; 
(vii) Agricultural wastes; 
(viii) Water treatment sludge; and 
(ix) Septic tank pumpings. 
(2) The State plan shall consider the 

following aspects of solid waste man-
agement: 

(i) Resource conservation; 
(ii) Source separation; 
(iii) Collection; 
(iv) Transportation; 

(v) Storage; 
(vi) Transfer; 
(vii) Processing (including resource 

recovery); 
(viii) Treatment; and 
(ix) Disposal. 
(b) The State Plan shall establish and 

justify priorities and timing for ac-
tions. These priorities shall be based on 
the current level of solid waste man-
agement planning and implementation 
within the State, the extent of the 
solid waste management problem, the 
health, environmental and economic 
impacts of the problem, and the re-
sources and management approaches 
available. 

(c) The State plan shall set forth an 
orderly and manageable process for 
achieving the objectives of the Act and 
meeting the requirements of these 
quidelines. This process shall describe 
as specifically as possible the activities 
to be undertaken, including detailed 
schedules and milestones. 

(d) The State plan shall cover a min-
imum of a five year time period from 
the date submitted to EPA for ap-
proval. 

(e) The State plan shall identify ex-
isting State legal authority for solid 
waste management and shall identify 
modifications to regulations necessary 
to meet the requirements of these 
guidelines.

§ 256.03 State plan submission, adop-
tion, and revision. 

(a) To be considered for approval, the 
State plan shall be submitted to EPA 
within a reasonable time after final 
promulgation of these guidelines. 

(b) Prior to submission to EPA, the 
plan shall be adopted by the State pur-
suant to State administrative proce-
dures. 

(c) The plan shall be developed in ac-
cord with public participation proce-
dures required by Subpart G of this 
part. 

(d) The plan shall contain procedures 
for revision. The State plan shall be re-
vised by the State, after notice and 
public hearings, when the Adminis-
trator, by regulation, or the State de-
termines, that: 

(1) The State plan is not in compli-
ance with the requirements of these 
guidelines; 
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(2) Information has become available 
which demonstrates the inadequacy of 
the plan; or 

(3) Such revision is otherwise nec-
essary. 

(e) The State plan shall be reviewed 
by the State and, where necessary, re-
vised and readopted not less frequently 
than every three years. 

(f) States which are developing a 
complete State plan may submit the 
portion of the plan designed to satisfy 
the requirements of § 256.26 prior to 
submission of the complete plan. 

[44 FR 45079, July 31, 1979, as amended at 46 
FR 47051, Sept. 23, 1981]

§ 256.04 State plan approval, financial 
assistance. 

(a) The Administrator shall, within 
six months after a State plan has been 
submitted for approval, approve or dis-
approve the plan. The Administrator 
shall approve a plan if he determines 
that: 

(1) It meets the requirements of these 
guidelines which address sections 
4003(1), (2), (3), and (5), and 

(2) It contains provisions for revision 
pursuant to § 256.03. 

(b) The Administrator shall review 
approved plans from time to time, and 
if he determines that revisions or cor-
rections are necessary to bring such 
plan into compliance with all of the re-
quirements of these guidelines, includ-
ing the requirements which address 
sections 4003(4) and (6) and any new or 
revised requirement established by 
amendment to this part, he shall notify 
the State and provide an opportunity 
for such revisions and corrections and 
for an appeal and public hearing. If the 
plan continues to remain out of com-
pliance, he shall withdraw his approval 
of such plan. 

(c) Such withdrawal of approval shall 
cease to be effective upon the Adminis-
trator’s determination that the State 
plan complies with the requirements of 
these guidelines. 

(d) The Administrator shall approve 
a State application for financial assist-
ance under subtitle D of the Act, and 
make grants to such State, if the Ad-
ministrator determines that the State 
plan continues to be eligible for ap-
proval and is being implemented by the 
State. 

(e) Upon withdrawal of approval of a 
State plan, the Administrator shall 
withhold Federal financial and tech-
nical assistance under subtitle D (other 
than such technical assistance as may 
be necessary to assist in obtaining re-
instatement of approval) until such 
time as approval is reinstated. (Proce-
dures for termination of financial as-
sistance and for settlement of disputes 
are contained in 40 CFR part 30, appen-
dix A, articles 7 and 8.) 

(f) If a State submits to EPA the por-
tion of the plan by which entities may, 
pursuant to § 256.26, obtain timetables 
or schedules of compliance for com-
plying with the open dumping prohibi-
tion, the Administrator shall approve 
such portion of the plan if he deter-
mines that: 

(1) The portion submitted satisfies 
the requirements of § 256.26; 

(2) The State has the general legal 
authority to issue and enforce compli-
ance schedules; and 

(3) The remainder of the plan is being 
developed in conformity with these 
guidelines and will be completed with-
in a reasonable period of time. 
In giving partial plan approval, the Ad-
ministrator shall specify in writing the 
timetable for completion of the final 
plan as required in paragraph (f)(3) of 
this section. 

[44 FR 45079, July 31, 1979, as amended at 46 
FR 47051, Sept. 23, 1981]

§ 256.05 Annual work program. 
(a) The annual work program sub-

mitted for financial assistance under 
section 4008(a)(1) and described in the 
grant regulations (40 CFR part 35) shall 
be reviewed by the Administrator in 
order to determine whether the State 
plan is being implemented by the 
State. 

(b) The Administrator and the State 
shall agree on the contents of the an-
nual work program. The Administrator 
will consider State initiatives and pri-
orities, in light of the goals of the Act, 
in determining annual work programs 
for each State. The annual work pro-
gram represents a State’s obligation 
incurred by acceptance of financial as-
sistance. 

(c) Annual guidance for the develop-
ment of State work programs will be 
issued by EPA. While this guidance 
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