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the State regulatory program described 
in subpart C of this part. 

(d) Responsibilities shall be identi-
fied for the development and imple-
mentation of the State resource con-
servation and resource recovery pro-
gram described in subpart D of this 
part. 

(e) State, substate and private sector 
responsibilities shall be identified for 
the planning and implementation of 
solid and hazardous waste management 
facilities and services. 

(f) Financial assistance under sec-
tions 4008(a) (1) and (2) shall be allo-
cated by the State to State and sub-
state authorities carrying out develop-
ment and implementation of the State 
plan. Such allocation shall be based on 
the responsibilities of the respective 
parties as determined under section 
4006(b).

§ 256.11 Recommendations. 
(a) Responsibilities should be identi-

fied for each of the solid waste types 
listed in § 256.02(a)(1). 

(b) Responsibilities should be identi-
fied for each of the aspects of solid 
waste management listed in 
§ 256.02(a)(2). 

(c) Responsibilities should be identi-
fied for planning and designating 
ground water use with respect to de-
sign and operation of solid waste dis-
posal facilities. 

(d) Responsibilities should be identi-
fied for the development and imple-
mentation of the authorized State haz-
ardous waste management program 
under subtitle C of the Act. 

(e) The State plan should include a 
schedule and procedure for the con-
tinuing review, reassessment and reas-
signment of responsibilities.

Subpart C—Solid Waste Disposal 
Programs

§ 256.20 Requirements for State legal 
authority. 

In order to comply with sections 4003 
(2) and (3), the State plan shall assure 
that the State has adequate legal au-
thority to prohibit the establishment 
of new open dumps and to close or up-
grade existing open dumps. The prohi-
bition of the establishment of new open 
dumps shall take effect no later than 

six months after the date of promulga-
tion of the criteria or on the date of ap-
proval of the State plan, whichever is 
later.

§ 256.21 Requirements for State regu-
latory powers. 

In order to comply with section 
4003(4), the State plan shall provide for 
the establishment of State regulatory 
powers. These powers: 

(a) Shall be adequate to enforce solid 
waste disposal standards which are 
equivalent to or more stringent than 
the criteria for classification of solid 
waste disposal facilities (40 CFR part 
257). Such authority shall be as defini-
tive as possible and clearly establish 
the means for compliance. 

(b) Shall include surveillance capa-
bilities necessary to detect adverse en-
vironmental effects from solid waste 
disposal facilities. Such capabilities 
shall include access for inspection and 
monitoring by regulatory officials and 
the authority to establish operator 
monitoring and reporting require-
ments. 

(c) Shall make use of a permit pro-
gram which ensures that the establish-
ment of new open dumps is prohibited. 

(d) Shall have administrative and ju-
dicial enforcement capabilities, includ-
ing enforceable orders, fines or other 
administrative procedures, as nec-
essary to ensure compliance.

§ 256.22 Recommendations for State 
regulatory powers. 

In order to assist compliance with 
section 4003(4), the following are rec-
ommendations for State regulatory 
powers as may be necessary to prohibit 
new open dumps and close or upgrade 
all existing open dumps. 

(a) Solid waste disposal standards: 
(1) Should be based on the health and 

environmental impacts of disposal 
facilities. 

(2) Should specify design and oper-
ational standards. 

(3) Should take into account the cli-
matic, geologic, and other relevant 
characteristics of the State. 

(b) Surveillance systems should es-
tablish monitoring requirements for 
facilities. 
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