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not receive any other household waste 
is not a MSWLF unit. 

New MSWLF unit means any munic-
ipal solid waste landfill unit that has 
not received waste prior to October 9, 
1993, or prior to October 9, 1997 if the 
MSWLF unit meets the conditions of 
§ 258.1(f)(1). 

Open burning means the combustion 
of solid waste without: 

(1) Control of combustion air to 
maintain adequate temperature for ef-
ficient combustion, 

(2) Containment of the combustion 
reaction in an enclosed device to pro-
vide sufficient residence time and mix-
ing for complete combustion, and 

(3) Control of the emission of the 
combustion products. 

Operator means the person(s) respon-
sible for the overall operation of a fa-
cility or part of a facility. 

Owner means the person(s) who owns 
a facility or part of a facility. 

Residential lead-based paint waste 
means waste containing lead-based 
paint, which is generated as a result of 
activities such as abatement, rehabili-
tation, renovation and remodeling in 
homes and other residences. The term 
residential lead-based paint waste in-
cludes, but is not limited to, lead-based 
paint debris, chips, dust, and sludges. 

Run-off means any rainwater, leach-
ate, or other liquid that drains over 
land from any part of a facility. 

Run-on means any rainwater, leach-
ate, or other liquid that drains over 
land onto any part of a facility. 

Saturated zone means that part of the 
earth’s crust in which all voids are 
filled with water. 

Sludge means any solid, semi-solid, or 
liquid waste generated from a munic-
ipal, commercial, or industrial waste-
water treatment plant, water supply 
treatment plant, or air pollution con-
trol facility exclusive of the treated ef-
fluent from a wastewater treatment 
plant. 

Solid waste means any garbage, or 
refuse, sludge from a wastewater treat-
ment plant, water supply treatment 
plant, or air pollution control facility 
and other discarded material, including 
solid, liquid, semi-solid, or contained 
gaseous material resulting from indus-
trial, commercial, mining, and agricul-
tural operations, and from community 

activities, but does not include solid or 
dissolved materials in domestic sew-
age, or solid or dissolved materials in 
irrigation return flows or industrial 
discharges that are point sources sub-
ject to permit under 33 U.S.C. 1342, or 
source, special nuclear, or by-product 
material as defined by the Atomic En-
ergy Act of 1954, as amended (68 Stat. 
923). 

State means any of the several 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

State Director means the chief admin-
istrative officer of the lead state agen-
cy responsible for implementing the 
state permit program for 40 CFR part 
257, subpart B and 40 CFR part 258 regu-
lated facilities. 

Uppermost aquifer means the geologic 
formation nearest the natural ground 
surface that is an aquifer, as well as, 
lower aquifers that are hydraulically 
interconnected with this aquifer within 
the facility’s property boundary. 

Waste management unit boundary 
means a vertical surface located at the 
hydraulically downgradient limit of 
the unit. This vertical surface extends 
down into the uppermost aquifer. 

[56 FR 51016, Oct. 9, 1991; 57 FR 28627, June 26, 
1992, as amended at 58 FR 51547, Oct. 1, 1993; 
60 FR 52342, Oct. 6, 1995; 63 FR 57044, Oct. 23, 
1998; 68 FR 36495, June 18, 2003]

§ 258.3 Consideration of other Federal 
laws. 

The owner or operator of a municipal 
solid waste landfill unit must comply 
with any other applicable Federal 
rules, laws, regulations, or other re-
quirements.

§§ 258.4–258.9 [Reserved]

Subpart B—Location Restrictions

§ 258.10 Airport safety. 

(a) Owners or operators of new 
MSWLF units, existing MSWLF units, 
and lateral expansions that are located 
within 10,000 feet (3,048 meters) of any 
airport runway end used by turbojet 
aircraft or within 5,000 feet (1,524 me-
ters) of any airport runway end used by 
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only piston-type aircraft must dem-
onstrate that the units are designed 
and operated so that the MSWLF unit 
does not pose a bird hazard to aircraft. 

(b) Owners or operators proposing to 
site new MSWLF units and lateral ex-
pansions within a five-mile radius of 
any airport runway end used by tur-
bojet or piston-type aircraft must no-
tify the affected airport and the Fed-
eral Aviation Administration (FAA). 

(c) The owner or operator must place 
the demonstration in paragraph (a) of 
this section in the operating record and 
notify the State Director that it has 
been placed in the operating record. 

(d) For purposes of this section: 
(1) Airport means public-use airport 

open to the public without prior per-
mission and without restrictions with-
in the physical capacities of available 
facilities. 

(2) Bird hazard means an increase in 
the likelihood of bird/aircraft collisions 
that may cause damage to the aircraft 
or injury to its occupants.

§ 258.11 Floodplains. 

(a) Owners or operators of new 
MSWLF units, existing MSWLF units, 
and lateral expansions located in 100-
year floodplains must demonstrate 
that the unit will not restrict the flow 
of the 100-year flood, reduce the tem-
porary water storage capacity of the 
floodplain, or result in washout of solid 
waste so as to pose a hazard to human 
health and the environment. The owner 
or operator must place the demonstra-
tion in the operating record and notify 
the State Director that it has been 
placed in the operating record. 

(b) For purposes of this section: 
(1) Floodplain means the lowland and 

relatively flat areas adjoining inland 
and coastal waters, including flood-
prone areas of offshore islands, that are 
inundated by the 100-year flood. 

(2) 100-year flood means a flood that 
has a 1-percent or greater chance of re-
curring in any given year or a flood of 
a magnitude equalled or exceeded once 
in 100 years on the average over a sig-
nificantly long period. 

(3) Washout means the carrying away 
of solid waste by waters of the base 
flood.

§ 258.12 Wetlands. 
(a) New MSWLF units and lateral ex-

pansions shall not be located in wet-
lands, unless the owner or operator can 
make the following demonstrations to 
the Director of an approved State: 

(1) Where applicable under section 404 
of the Clean Water Act or applicable 
State wetlands laws, the presumption 
that practicable alternative to the pro-
posed landfill is available which does 
not involve wetlands is clearly rebut-
ted; 

(2) The construction and operation of 
the MSWLF unit will not: 

(i) Cause or contribute to violations 
of any applicable State water quality 
standard, 

(ii) Violate any applicable toxic efflu-
ent standard or prohibition under Sec-
tion 307 of the Clean Water Act, 

(iii) Jeopardize the continued exist-
ence of endangered or threatened spe-
cies or result in the destruction or ad-
verse modification of a critical habitat, 
protected under the Endangered Spe-
cies Act of 1973, and 

(iv) Violate any requirement under 
the Marine Protection, Research, and 
Sanctuaries Act of 1972 for the protec-
tion of a marine sanctuary; 

(3) The MSWLF unit will not cause or 
contribute to significant degradation 
of wetlands. The owner or operator 
must demonstrate the integrity of the 
MSWLF unit and its ability to protect 
ecological resources by addressing the 
following factors: 

(i) Erosion, stability, and migration 
potential of native wetland soils, muds 
and deposits used to support the 
MSWLF unit; 

(ii) Erosion, stability, and migration 
potential of dredged and fill materials 
used to support the MSWLF unit; 

(iii) The volume and chemical nature 
of the waste managed in the MSWLF 
unit; 

(iv) Impacts on fish, wildlife, and 
other aquatic resources and their habi-
tat from release of the solid waste; 

(v) The potential effects of cata-
strophic release of waste to the wet-
land and the resulting impacts on the 
environment; and 

(vi) Any additional factors, as nec-
essary, to demonstrate that ecological 
resources in the wetland are suffi-
ciently protected. 
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