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as necessary to protect human health 
and the environment; and 

(3) Implement alternate measures for 
control of the sources of contamina-
tion, or for removal or decontamina-
tion of equipment, units, devices, or 
structures that are: 

(i) Technically practicable; and 
(ii) Consistent with the overall objec-

tive of the remedy. 
(4) Notify the State Director within 

14 days that a report justifying the al-
ternative measures prior to imple-
menting the alternative measures has 
been placed in the operating record. 

(d) All solid wastes that are managed 
pursuant to a remedy required under 
§ 258.57, or an interim measure required 
under § 258.58(a)(3), shall be managed in 
a manner: 

(1) That is protective of human 
health and the environment; and 

(2) That complies with applicable 
RCRA requirements. 

(e) Remedies selected pursuant to 
§ 258.57 shall be considered complete 
when: 

(1) The owner or operator complies 
with the ground-water protection 
standards established under §§ 258.55(h) 
or (i) at all points within the plume of 
contamination that lie beyond the 
ground-water monitoring well system 
established under § 258.51(a). 

(2) Compliance with the ground-water 
protection standards established under 
§§ 258.55(h) or (i) has been achieved by 
demonstrating that concentrations of 
appendix II constituents have not ex-
ceeded the ground-water protection 
standard(s) for a period of three con-
secutive years using the statistical 
procedures and performance standards 
in § 258.53(g) and (h). The Director of an 
approved State may specify an alter-
native length of time during which the 
owner or operator must demonstrate 
that concentrations of appendix II con-
stituents have not exceeded the 
ground-water protection standard(s) 
taking into consideration: 

(i) Extent and concentration of the 
release(s); 

(ii) Behavior characteristics of the 
hazardous constituents in the ground-
water; 

(iii) Accuracy of monitoring or mod-
eling techniques, including any sea-
sonal, meteorological, or other envi-

ronmental variabilities that may affect 
the accuracy; and 

(iv) Characteristics of the ground-
water. 

(3) All actions required to complete 
the remedy have been satisfied. 

(f) Upon completion of the remedy, 
the owner or operator must notify the 
State Director within 14 days that a 
certification that the remedy has been 
completed in compliance with the re-
quirements of § 258.58(e) has been placed 
in the operating record. The certifi-
cation must be signed by the owner or 
operator and by a qualified ground-
water scientist or approved by the Di-
rector of an approved State. 

(g) When, upon completion of the cer-
tification, the owner or operator deter-
mines that the corrective action rem-
edy has been completed in accordance 
with the requirements under paragraph 
(e) of this section, the owner or oper-
ator shall be released from the require-
ments for financial assurance for cor-
rective action under § 258.73.

§ 258.59 [Reserved]

Subpart F—Closure and Post-
Closure Care

§ 258.60 Closure criteria. 
(a) Owners or operators of all 

MSWLF units must install a final 
cover system that is designed to mini-
mize infiltration and erosion. The final 
cover system must be designed and 
constructed to: 

(1) Have a permeability less than or 
equal to the permeability of any bot-
tom liner system or natural subsoils 
present, or a permeability no greater 
than 1×10¥5 cm/sec, whichever is less, 
and 

(2) Minimize infiltration through the 
closed MSWLF by the use of an infil-
tration layer that contains a minimum 
18-inches of earthen material, and 

(3) Minimize erosion of the final 
cover by the use of an erosion layer 
that contains a minimum 6-inches of 
earthen material that is capable of sus-
taining native plant growth. 

(b) The Director of an approved State 
may approve an alternative final cover 
design that includes: 

(1) An infiltration layer that achieves 
an equivalent reduction in infiltration 
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as the infiltration layer specified in 
paragraphs (a)(1) and (a)(2) of this sec-
tion, and 

(2) An erosion layer that provides 
equivalent protection from wind and 
water erosion as the erosion layer spec-
ified in paragraph (a)(3) of this section. 

(3) The Director of an approved State 
may establish alternative require-
ments for the infiltration barrier in a 
paragraph (b)(1) of this section, after 
public review and comment, for any 
owners or operators of MSWLFs that 
dispose of 20 tons of municipal solid 
waste per day or less, based on an an-
nual average. Any alternative require-
ments established under this paragraph 
must: 

(i) Consider the unique characteris-
tics of small communities; 

(ii) Take into account climatic and 
hydrogeologic conditions; and 

(iii) Be protective of human health 
and the environment. 

(c) The owner or operator must pre-
pare a written closure plan that de-
scribes the steps necessary to close all 
MSWLF units at any point during their 
active life in accordance with the cover 
design requirements in § 258.60(a) or (b), 
as applicable. The closure plan, at a 
minimum, must include the following 
information: 

(1) A description of the final cover, 
designed in accordance with § 258.60(a) 
and the methods and procedures to be 
used to install the cover; 

(2) An estimate of the largest area of 
the MSWLF unit ever requiring a final 
cover as required under § 258.60(a) at 
any time during the active life; 

(3) An estimate of the maximum in-
ventory of wastes ever on-site over the 
active life of the landfill facility; and 

(4) A schedule for completing all ac-
tivities necessary to satisfy the closure 
criteria in § 258.60. 

(d) The owner or operator must no-
tify the State Director that a closure 
plan has been prepared and placed in 
the operating record no later than the 
effective date of this part, or by the 
initial receipt of waste, whichever is 
later. 

(e) Prior to beginning closure of each 
MSWLF unit as specified in § 258.60(f), 
an owner or operator must notify the 
State Director that a notice of the in-

tent to close the unit has been placed 
in the operating record. 

(f) The owner or operator must begin 
closure activities of each MSWLF unit 
no later than 30 days after the date on 
which the MSWLF unit receives the 
known final receipt of wastes or, if the 
MSWLF unit has remaining capacity 
and there is a reasonable likelihood 
that the MSWLF unit will receive addi-
tional wastes, no later than one year 
after the most recent receipt of wastes. 
Extensions beyond the one-year dead-
line for beginning closure may be 
granted by the Director of an approved 
State if the owner or operator dem-
onstrates that the MSWLF unit has the 
capacity to receive additional wastes 
and the owner or operator has taken 
and will continue to take all steps nec-
essary to prevent threats to human 
health and the environmental from the 
unclosed MSWLF unit. 

(g) The owner or operator of all 
MSWLF units must complete closure 
activities of each MSWLF unit in ac-
cordance with the closure plan within 
180 days following the beginning of clo-
sure as specified in paragraph (f) of this 
section. Extensions of the closure pe-
riod may be granted by the Director of 
an approved State if the owner or oper-
ator demonstrates that closure will, of 
necessity, take longer than 180 days 
and he has taken and will continue to 
take all steps to prevent threats to 
human health and the environment 
from the unclosed MSWLF unit. 

(h) Following closure of each MSWLF 
unit, the owner or operator must no-
tify the State Director that a certifi-
cation, signed by an independent reg-
istered professional engineer or ap-
proved by Director of an approved 
State, verifying that closure has been 
completed in accordance with the clo-
sure plan, has been placed in the oper-
ating record. 

(i)(1) Following closure of all MSWLF 
units, the owner or operator must 
record a notation on the deed to the 
landfill facility property, or some 
other instrument that is normally ex-
amined during title search, and notify 
the State Director that the notation 
has been recorded and a copy has been 
placed in the operating record. 
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(2) The notation on the deed must in 
perpetuity notify any potential pur-
chaser of the property that: 

(i) The land has been used as a land-
fill facility; and 

(ii) Its use is restricted under 
§ 258.61(c)(3). 

(j) The owner or operator may re-
quest permission from the Director of 
an approved State to remove the nota-
tion from the deed if all wastes are re-
moved from the facility. 

[56 FR 51016, Oct. 9, 1991; 57 FR 28628, June 26, 
1992, as amended at 62 FR 40713, July 29, 1997]

§ 258.61 Post-closure care require-
ments. 

(a) Following closure of each MSWLF 
unit, the owner or operator must con-
duct post-closure care. Post-closure 
care must be conducted for 30 years, 
except as provided under paragraph (b) 
of this section, and consist of at least 
the following: 

(1) Maintaining the integrity and ef-
fectiveness of any final cover, includ-
ing making repairs to the cover as nec-
essary to correct the effects of settle-
ment, subsidence, erosion, or other 
events, and preventing run-on and run-
off from eroding or otherwise damaging 
the final cover; 

(2) Maintaining and operating the 
leachate collection system in accord-
ance with the requirements in § 258.40, 
if applicable. The Director of an ap-
proved State may allow the owner or 
operator to stop managing leachate if 
the owner or operator demonstrates 
that leachate no longer poses a threat 
to human health and the environment; 

(3) Monitoring the ground water in 
accordance with the requirements of 
subpart E of this part and maintaining 
the ground-water monitoring system, if 
applicable; and 

(4) Maintaining and operating the gas 
monitoring system in accordance with 
the requirements of § 258.23. 

(b) The length of the post-closure 
care period may be: 

(1) Decreased by the Director of an 
approved State if the owner or operator 
demonstrates that the reduced period 
is sufficient to protect human health 
and the environment and this dem-
onstration is approved by the Director 
of an approved State; or 

(2) Increased by the Director of an 
approved State if the Director of an ap-
proved State determines that the 
lengthened period is necessary to pro-
tect human health and the environ-
ment. 

(c) The owner or operator of all 
MSWLF units must prepare a written 
post-closure plan that includes, at a 
minimum, the following information: 

(1) A description of the monitoring 
and maintenance activities required in 
§ 258.61(a) for each MSWLF unit, and 
the frequency at which these activities 
will be performed; 

(2) Name, address, and telephone 
number of the person or office to con-
tact about the facility during the post-
closure period; and 

(3) A description of the planned uses 
of the property during the post-closure 
period. Post-closure use of the property 
shall not disturb the integrity of the 
final cover, liner(s), or any other com-
ponents of the containment system, or 
the function of the monitoring systems 
unless necessary to comply with the re-
quirements in this part 258. The Direc-
tor of an approved State may approve 
any other disturbance if the owner or 
operator demonstrates that disturb-
ance of the final cover, liner or other 
component of the containment system, 
including any removal of waste, will 
not increase the potential threat to 
human health or the environment. 

(d) The owner or operator must no-
tify the State Director that a post-clo-
sure plan has been prepared and placed 
in the operating record no later than 
the effective date of this part, October 
9, 1993, or by the initial receipt of 
waste, whichever is later. 

(e) Following completion of the post-
closure care period for each MSWLF 
unit, the owner or operator must no-
tify the State Director that a certifi-
cation, signed by an independent reg-
istered professional engineer or ap-
proved by the Director of an approved 
State, verifying that post-closure care 
has been completed in accordance with 
the post-closure plan, has been placed 
in the operating record. 

[56 FR 51016, Oct. 9, 1991; 57 FR 28628, June 26, 
1992]
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